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FOREWORD 

A Year Book of the Delaware State Bar 
Association was last published early in Jan* 
uary, 1926. Pursuant to a resolution of the 
Association as amended on June 13, 1935, 
there have been included in this volume in 
addition to the Roll of Members of the As- 
sociation and other relevant data, the three 
addresses entitled “Recollections of Bench 
and Bar” made by the Honorable James 
Pennewill, deceased late Chief Justice of Del- 
aware at the annual dinners of the Associa- 
tion held at Rehoboth on June 27th, 1931, 
June 24, 1933 and June 16, 1934, together 
with the address of the Honorable Josiah O. 
Wolcott at the Testimonial dinner in honor 
of the late Chief Justice at Rehoboth on 
June 16, 1934. 

William G. Mahapfy, 
Chairman Executive Committee 



































JUDICIARY 


The following Judges have comprised the Courts 
of the State of Delaware from January 8, 1926, to 
January 8, 1936, the period covered by this Volume: 

Hon. Josiah O. Wolcott, Chancellor, appointed June 29, 1921, and 
re-appointed July 3, 1933. 

Hon. James Pennewill, appointed Associate Judge, June 14, 1897, 
Chief Justice, June 15, 1909, and re-appointed Chief Justice, June 
29, 1921, died December 30, 1935. 

Hon. Daniel J. Layton, Chief Justice, appointed July 3, 1933. 

Hon. Herbert L. Rice, Associate Judge, appointed March 1, 1911; 
re-appointed March 1, 1923, died December 29, 1932. 

Hon. William Watson Harrington, Associate Judge, appointed June 
29, 1921, and re-appointed July 3, 1933. 

Hon. Charles S. Richards, Associate Judge, appointed June 30, 1921, 
and re-appointed July 3, 1933. 

Hon. Richard S. Rodney, Associate Judge, appointed January 12, 1922, 
re-appointed January 12, 1934. 

Hon. David J. Reinhardt, Associate Judge, appointed March 14, 1933, 
to succeed Hon. Herbert L. Rice, deceased; died November 18, 1935.. 

Hon. Frank L. Speakman, Associate Judge, appointed December 18, 
1935, to succeed Hon. David J. Reinhardt, deceased. 
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ROLL OF MEMBERS 


New Castle County 

Bayard W. Allmond, iii8 King Street, Wilmington 
David F. Anderson, Delaware Trust Bldg., Wilmington 
S. Samuel Arsht, duPont Bldg., Wilmington 

Evangeline Barsky, (Miss), Equitable Bldg., Wilmington 

Thomas F. Bayard, Equitable Bldg., Wilmington 

W. H. Bennethum, Delaware Trust Bldg., Wilmington 

E. Ennalls Berl, Delaware Trust Bldg., Wilmington 

John Biggs, Equitable Bldg., Wilmington 

John Biggs, Jr., Equitable Bldg., Wilmington 

J. Frank Biggs, Citizens Bank Bldg., Wilmington 

Krepps Wilde Blackburn, Citizens Bank Bldg., Wilmington 

Marguerite Dugan Bodziak, Delaware Trust Bldg., Wilmington 

Everett E. Borton, Delaware Trust Bldg., Wilmington 

Hon. William T. Broughall, Citizens Bank Bldg., Wilmington 

Benjamin N. Brown, Equitable Bldg., Wilmington 

John Pearce Cann, Citizens Bank Bldg, Wilmington 
Lilburne Chandler, Odd Fellows Bldg., Wilmington 
Herbert L. Cohen, duPont Bldg., Wilmington 
Herman Cohen, Delaware Trust Bldg., Wilmington 
Philip Cohen, Citizens Bank Bldg., Wilmington 
Edward W. Cooch, Equitable Bldg., Wilmington 
Edward Glenn Cook, Citizens Bank Bldg., Wilmington 
Victor Colombo, Citizens Bank Bldg., Wilmington 
Ivan Culbertson, duPont Bldg., Wilmington 
R. E. Curtin, duPont Bldg., Wilmington 

Hon. Charles M. Curtis, Delaware Trust Bldg., Wilmington 

J. Rankin Davis, Equitable Bldg., Wilmington 
John James DeLuca, Equitable Bldg., Wilmington 
Daniel De Pace, duPont Bldg., Wilmington 
Howard Duane, Industrial Trust Bldg., Wilmington 

Charles Edward Duffy, Industrial Trust Bldg., Wilmington 
David A. Eastburn, i i x 8 King Street, Wilmington 
Horace G. Eastburn, i i i 8 King Street, Wilmington 
George A. Elliott, Equitable Bldg., Wilmington 
Joseph Errigo, Delaware Trust Bldg., Wilmington 
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Aaron Finger, duPont Bldg., Wilmington 
William H. Foulk, duPont Bldg., Wilmington 

A. James Gallo, Industrial Trust Bldg., Wilmington 
Leslie H. Gluckman, Equitable Bldg., Wilmington 
Percy Warren Green, Equitable Bldg., Wilmington 

Leonard G. Haoner, Citizens Bank Bldg., Wilmington 
Joseph Handler, Citizens Bank Bldg., Wilmington 
Thomas R. Hanley, duPont Company, duPont Bldg., Wilmington 
Samuel Handloff, Citizens Bank Bldg., Wilmington 
Eugene Hardesty, County Court House, Wilmington 
William H. Heald, Equitable Bldg., Wilmington 
Edmund S. Hellings, Equitable Bldg., Wilmington 
George C. Hering, Jr., Citizens Bank Bldg., Wilmington 
Thomas Herlihy, Jr., Citizens Bank Bldg., Wilmington 
Harry K. Hoch, Citizens Bank Bldg., Wilmington 
Abraham Hoffman, Citizens Bank Bldg., Wilmington 
Sidney Hoffman, Citizens Bank Bldg., Wilmington 
W. Reese Hitchens, Citizens Bank Bldg., Wilmington 
G. Dare Hopkins, duPont Company, duPont Bldg., Wilmington 
Harold B. Howard, Citizens Bank Bldg., Wilmington 
Lester P. Hudson, Delaware Trust Bldg , Wilmington 
James H. Hughes, Jr., Delaware Trust Bldg., Wilmington 
Henry R. Isaacs, duPont Bldg., Wilmington 

Albert W. James, Citizens Bank Bldg., Wilmington 
Alexander Jamison, Industrial Trust Bldg., Wilmington 
Francis deH. Janvier, Citizens Bank Bldg., Wilmington 
John B. Jester, Citizens Bank Bldg., Wilmington 
Tilchman Johnston, duPont Bldg., Wilmington 
Harry P. Joslyn, Citizens Bank Bldg., Wilmington 

David S. Keil, Citizens Bank Bldg., Wilmington 
Samuel F. Keil, Citizens Bank Bldg., Wilmington 
Thomas M. Keith, Delaware Trust Bldg., Wilmington 
W. Thomas Knowles, Industrial Trust Bldg., Wilmington 
William W. Knowles, Industrial Trust Bldg., Wilmington 
William F. Kurtz, duPont Bldg., Wilmington 

John P. Laffey, duPont Bldg., Wilmington 
James W. Lattomus, Citizens Bank Bldg., Wilmington 
Gamble Latrobe, Jr., Equitable Bldg., Wilmington 
Caleb S. Layton, duPont Bldg., Wilmington 
Paul Leahy, Delaware .Trust Bldg., Wilmington 
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Harold Leshem, duPont Bldg., Wilmington. 

George Lodge, Lodge Bldg., Wilmington 
Arthur G. Logan, Delaware Trust Bldg., Wilmington 
Harry W. Lunger, Industrial Trust Bldg., Wilmington 
Dudly C. Lunt, Delaware Trust Bldg., Wilmington 
William T. Lynam, Jr., Equitable Bldg., Wilmington 
C. Stewart Lynch, Equitable Bldg., Wilmington 
Hon. John F. Lynn, Citizens Bank Bldg., Wilmington 

Henry McKeown, Citizens Bank Bldg., Wilmington 
William G. Mahaffy, duPont Bldg., Wilmington 
James M. Malloy, duPont Bldg., Wilmington 
Josiah Marvel, Jr., Delaware Trust Bldg., Wilmington 
Howard A. Miller, duPont Bldg., Wilmington 
James R. Morford, Delaware Trust Bldg., Wilmington 
Hon. Hugh M. Morris, duPont Bldg., Wilmington 
John J. Morris, Jr., Citizens Bank Bldg., Wilmington 
James T. Mullin, Equitable Bldg., Wilmington 

Alexander L. Nichols, duPont Bldg., Wilmington 
Hon. John P. Nields, Federal Bldg., Wilmington 

G. Burton Pierson, duPont Bldg., Wilmington 
Albert F. Polk, Equitable Bldg., Wilmington 
William Poole, 214 W. 9th Street, Wilmington 
Wm. S. Potter, Delaware Trust Bldg., Wilmington 
William Prickett, Delaware Trust Bldg., Wilmington 

Francis Reardon, Citizens Bank Bldg., Wilmington 
David J. Reinhardt, Jr., Equitable Bldg., Wilmington 
Gould G. Rheuby, duPont Bldg., Wilmington 
Charles F. Richards, duPont Bldg., Wilmington 
Robert H. Richards, duPont Bldg., Wilmington 
Robert H. Richards, Jr., duPont Bldg., Wilmington 
Hon. Richard S. Rodney, County Court House, Wilmington 
Harry Rubenstein, Equitable Bldg., Wilmington 

William Saulsbury, Federal Prob. Bureau, L. D. District, Wilmington 
Reuben Satterthwaite, Jr., duPont Bldg., Wilmington 
William S. Satterthwaite, duPont Bldg., Wilmington 

H. Eugene Savery, Citizens Bank Bldg., Wilmington 
Albert L. Simon, Industrial Trust Bldg., Wilmington 
J. Ernest Smith, Delaware Trust Bldg., Wilmington 
Clarence A. Southerland, Delaware Trust Bldg., Wilmington 
Hon. Frank L. Speakman, County Court House, Wilmington 
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Edwin D. Steel, Jr., duPont Bldg., Wilmington 
Ayres J. Stockly, Industrial Trust Bldg., Wilmington 

George Gray Thouron, Delaware Trust Bldg., Wilmington 
George L. Townsend, Jr., Equitable Bldg., Wilmington 

Leonard E. Wales, Equitable Bldg., Wilmington 
Francis M. Walker, Equitable Bldg., Wilmington 
Julian C. Walker, Citizens Bank Bldg., Wilmington 
August F. Walz, duPont Bldg., Wilmington 
Christopher L. Ward, Delaware Trust Bldg., Wilmington 
Christopher L. Ward, Jr., Delaware Trust Bldg., Wilmington 
Herbert H. Ward, Jr., Delaware Trust Bldg., Wilmington 
Sybil U. Ward, Delaware Trust Bldg., Wilmington 
Joseph S. Wilson, Equitable Bldg., Wilmington 
Hon. Victor B. Woolley, Federal Bldg., Wilmington 

H. Albert Young, Equitable Bldg., Wilmington 
Edward j. Zwolak, Citizens Bank Bldg., Wilmington 


Kent County 

James F. Allee, Dover 
J. Hall Anderson, Dover 

Hon. W. H. Boyce, Dover 
Frank H. Davis, Dover 

George M. Fisher, Jr., Dover 
Thomas Clayton Frame, Dover 

C. L. Harmonson, Dover 
Hon. W. W. Harrington, Dover 
William M. Hope, Dover 
Melvin Hopkins, Dover 
James H. Hughes, Dover 
John B. Hutton, Dover 

Ernest V. Keith, Dover 

John P. LeFevre, Dover 
Howard E. Lynch, Jr., Dover 

Arley B. Magee, Dover 
Arley B. Magee, Jr., Dover 

Henry Ridgley, Dover 
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James Satterfield, Dover 
William J. Storey, Dover 

Charles L. Terry, Dover 
Max Terry, Dover 

Hon. Earl D. Willey, Dover 
Hon. Josiah O. Wolcott, Dover 


Sussex County 

Wilbur L. Adams, Georgetown 

Ralph S. Baker, Georgetown 
Howard W. Bramhall, Georgetown 

Joseph Cahall, Georgetown 
Howard J. Cooke, Georgetown 
Charles W. Cullen, Georgetown 

George N. Davis, Seaford 
Hon. Robert G. Houston, Georgetown 
Caleb R. Layton, Georgetown 
Hon. Daniel S. Layton, Georgetown 
Andrew Marvel, Georgetown 
Hon. Charles S. Richards, Georgetown 
James M. Tunnell, Georgetown 
Frederick P. Whitney, Georgetown 


Non-Resident 

Edwin D. Stayton, Albany, N. Y. 
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1 in Jttemortam 1 

The following members 

of the Association have died since 

the publication of the 

Year Book in January, 1916. 

I NEW CASTLE COUNTY 

J. Frank Ball 

William S. Hilles 

James I. Boyce 

Charles C. Reedy 

Caleb E. Burchenal 

Hon. David T. Marvel 

Edwin R. Cochran, Jr. 

Josiah Marvel I 

Charles F. Curley 

William S. Prickett 

Thomas Davis 

Hon. David J. Reinhardt 

Harry Emmons 

Hon. Herbert L. Rice 1 

Charles B. Evans 

Artemas Smith 

Philip L. Garrett 

Charles Warren Smith 

Andrew C. Gray 

Sylvester D. Townsend, Jr. 1 

Hon. Ignatius C. Grubb 

Herbert H. Ward 

KENT COUNTY 

1 Richard R. Kenny 

Hon. James Pennewill 

1 SUSSEX COUNTY 1 

Hon. Henry C. Conrad 

John M. Richardson 
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Laws for the Government 
of the 

Delaware State Bar Association 


I. NAME AND OBJECTS 

Section i. The name of this Association shall be The Delaware 
State Bar Association. 

Its objects shall be, the advancement of the science of jurisprudence, 
the securing of proper statutory reforms, the preservation of a proper 
standard for admissions to the Bar, the maintenance of the honor and 
dignity of the profession, the upholding of the principles of legal ethics, 
the cultivation of fraternal relationship among the Lawyers of Delaware, 
and the perpetuation of legal history. 

II. MEMBERS 

Sec. 2 . All members of the Bar of this State and any State or 
Federal Judge residing in this State, who shall comply with the require- 
ments hereinafter set forth, may become active members upon approval 
by the Committee on Admissions, ratified by a three-fourths ballot of the 
members present and voting at the next annual or adjourned meeting 
of the Association. 

Sec. 3. All applications for membership must be in writing, signed 
by the applicant, stating, inter alia , his name, age, residence, and date of 
admission to practice or commission to the Bench; which application 
must be forwarded to the Chairman of the Committee on Admissions. 

Sec. 4. Persons elected to membership must within three months 
after notification of their election signify in writing to the Secretary, 
their acceptance of such membership. 

Sec. 5. Only one application may be voted for upon one ballot. 

Sec. 6. Rejected applicants shall not be again proposed within one 
year after their rejection. 

Sec. 7. Distinguished non-resident lawyers may be elected honorary 
members by a vote of the Association, and shall have a voice, but no 
vote, at meetings of the Association. 
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III. OFFICERS 

Sec. 8. The officers shall be a President, a first, second and third 
Vice-President, a Secretary and a Treasurer. The offices of Secretary 
and Treasurer shall not be held by one person. 

Sec. 9. The President shall preside at all meetings of the Associa- 
tion, and shall deliver at the annual meeting an appropriate address, with 
particular reference to any statutory changes in the State of public 
interest, and any needed changes suggested by judicial decisions during 
the year. 

Sec. 10. The Vice-Presidents, according to number shall act, when 
required, in the place of the President. 

Sec. 11. The Secretary shall keep a record of the proceedings of the 
Association, and of such other matters as may be directed to be placed 
on the files of the Association; he shall keep an accurate roll of the officers 
and members, and notify them of their election or appointment on com- 
mittees; he shall issue notices of all meetings; furnish the Treasurer with 
the names and addresses of persons elected members; and conduct the 
correspondence of the Association. He shall report to the Executive 
Committee, prior to the annual meeting, a summary of his transactions 
during the year; and shall perform such other duties as may be required 
of him by the Association, the President or the Executive Committee. 
His books and papers shall at all times be open to the inspection of the 
Executive Committee. 

Sec. 12. The Treasurer shall keep an accurate roll of the active 
members of the Association; notify members of their election to mem- 
bership; collect, keep careful and regular book accounts of, and expend, 
under direction of the Association or the Executive Committee, all 
moneys of the Association; and shall exhibit at the annual meeting and 
when directed by the Association or the Executive Committee, detailed 
statements of the moneys received and expended, the amounts due to 
and by the Association, and an estimate of the resources and expendi- 
tures for the ensuing year. His books and accounts shall at all times be 
subject to examination and audit by the Executive Committee, or by 
any special committee appointed for that purpose. 

Sec. 13. Vacancies in the offices of the Association shall be filled 
by the Executive Committee, but no appointment shall be made to the 
office of President while any Vice-President is able and willing to serve 
as President. 
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IV. ELECTIONS 

Sec. i 4. The officers of the Association shall be elected by ballot, 
at the annual meeting to serve for one year and until their successors 
are chosen. 

Sec. 15. Two persons residing in the same county shall not serve 
as Vice-Presidents at the same time; but, they shall severally be chosen 
from each of the counties of the State. 

V. MEETINGS 

Sec. 16. The annual meeting shall be held at such time and place 
as the Executive Committee shall select. 

Sec. 17. Adjourned meetings shall be held at such time and place 
as the Association shall determine. 

Sec. 18. Special meetings shall be called by the Secretary, when 
requested in writing by the President, or the Executive Committee. 
Such request shall specify the purpose, time and place of the meeting. 
At special meetings no business shall be transacted except that stated 
in the call. 

Sec. 19. At all meetings twenty members shall constitute a quorum 
for the transaction of business. 

Sec. 20. At least five days notice shall be given of the annual meet- 
ing, and five days notice of adjourned or special meetings, by letter 
mailed to the last known address of each member. 

Sec. 21. The Executive Committee and the Committee on Law 
Reform shall arrange for the reading of appropriate papers at the annual 
meeting, and for the opening of a discussion thereupon; and notice there- 
of shall be given to the members in the call of the meeting. 

Sec. 22. At the annual and adjourned meetings the order of busi- 
ness, unless otherwise directed by a majority of members voting, shall 
be as follows: 

1. Roll Call and Reading of the Minutes of the Preceding Meeting. 

2. Opening Address of the President. 

3. Report of the Executive Committee. 

4. Report of the Treasurer. 

5. Report of the Committee on Admissions. 

6. Election of Members. 

7. Nomination and Election of Officers. 

8. Reports of other Standing Committees. 
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9. Reports of Special Committees. 

10. Special Orders. 

11. Unfinished Business. 

ia. New Business. 

Sec. 23. Except as herein otherwise provided, the meetings shall 
be conducted according to the usual parliamentary rules. 

Sec. 24. Except by leave of the Association or the Executive Com- 
mittee, no one not a member shall be allowed on the floor while the 
meetings are in progress. 

Sec. 25. The proceedings, together with any papers read at the 
meeting, may be printed upon approval of the Executive Committee 
and a copy thereof sent to each member. 

VI. COMMITTEES 

Sec. 26. The Standing Committees shall be an Executive Com- 
mittee, a Committee on Membership, a Committee on Grievances, a 
Committee on Law Reform, a Committee on Legal Biography and a 
Committee on Admission to the Bar. 

Sec. 27. The Executive Committee shall consist of three members. 
They shall have general management of the affairs of the Association, 
make arrangements for meetings, including, as far as may be, the obtain- 
ing of reasonable accommodations at, and of reasonable transportation 
to and from the place of meeting; shall order the disbursements of the 
funds of the Association; audit the accounts, and have such other powers 
as may be conferred on them by these by-laws or by a vote of the As- 
sociation. 

Sec. 28. The Committee on Membership shall consist of six mem- 
bers. All applications for membership shall be referred to this com- 
mittee. They shall report to the Association the names of such appli- 
cants as they deem suitable for membership, and shall seek to bring in 
all the lawyers of the State fitted to become members. Any three mem- 
bers of the Committee may appeal, in writing, to the Association from 
the failure or refusal of this committee to report favorably any application 
for membership. 

Sec. 29. The Committee on Grievances shall consist of six mem- 
bers. They shall investigate all complaints made in writing against any 
member of the Bar of this State for misconduct in his profession or any 
breach of professional ethics or any acts unbecoming a member of the 
Bar. They may summon before them any persons who they have reason 
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to believe possess information relating to such complaint. Such investiga- 
tion shall be begun immediately after complaint made and shall be ended 
within three months thereafter. If the evidence produced in such in- 
vestigation, in the judgment of a majority of the whole Committee, war- 
rants it, the Committee is authorized and empowered to appoint one or 
more of its members to present a petition or make a motion on behalf of 
the Committee in the State Courts or the Federal Courts of this District 
or in both, for a rule or rules upon the accused member of the Bar to show 
cause why his name should not be stricken from the roll or rolls of the 
Court or Courts. The Committee shall report to the President of the 
Association the results of its actions. 

Sec. 30. The Committee on Law Reform shall consist of six mem- 
bers. They shall consider and report to the Association such amend- 
ments of the law as they shall deem beneficial, oppose such as they shall 
deem injurious, observe the practical working of the judicial system of 
the State, and recommend from time to time such action as they shall 
deem best. 

Sec. 31. The Committee on Legal Biography shall consist of three 
members. They shall provide for the preservation, among the records 
of the Association, of such facts relating to the history of the profession 
as may be of interest, and of suitable memorials of the lives and characters 
of deceased members of the Association. 

Sec. 32. The Committee on Admission to the Bar shall consist of 
three members who shall be charged with the duty of examining and 
reporting what change it is expedient to propose in the system and mode 
of admission to the practice of the profession, and recommend from time 
to time standards for examination and admission to the Bar. 

Sec. 33. Standing Committees and vacancies therein shall be filled 
by appointment of the President, to serve until the expiration of the 
next annual meeting and the appointment of their successors. They 
shall elect their own officers, make rules for their government, keep 
minutes of their proceedings, and make annual reports to the Association. 
They may provide, by rule, that formal matters requiring attention 
between meetings may be voted on by letter; and that a failure of any 
member to attend three successive meetings shall cause his membership 
in the committee to become vacant. The rules adopted by one committee 
shall govern the succeeding committees until altered thereby. The Bar 
of each County shall be given equal representation on all committees. 

Sec. 34. Such other committees may be appointed or elected from 
time to time as shall be deemed expedient but, except by a vote of the 
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Association, no matter shall be referred to a special committee which is 
within the province of any of the Standing Committees. 

Sec. 35. A majority of each committee shall constitute a quorum. 

VII. DUES 

Sec. 36. The current year of the Association shall commence on 
the first Monday in January and the annual dues shall be payable on 
that date. Active members shall pay five dollars a year. Honorary 
members shall pay no dues. 

Sec. 37. The Treasurer shall, after diligently seeking to collect the 
same, and with notice to the members of this by-law, report to the 
Executive Committee, the names of all members who are one year in 
arrears for their dues, and that committee may, by rule or direct vote on 
that report, declare that, by reason thereof, such persons have ceased 
to be members of the Association. 

VIII. PENALTIES 

Sec. 38. Any member may be suspended or expelled for misconduct 
in matters connected with the Association. 

Sec. 39. Conviction of any member for crime shall at once work a 
forfeiture of membership in the Association, which forfeiture shall con- 
tinue until such conviction be set aside or reversed. 

Sec. 40. If any member is disbarred or suspended from practice in 
the Courts, such disbarment or suspension shall work a forfeiture of his 
membership, until the disbarment or suspension be set aside or reversed. 

Sec. 41. A member’s interest in the property of the Association 
shall cease with his membership. 

Sec. 42. No member of the Association shall present or cause to be 
presented to the Legislature any bill affecting pleading, practice or pro- 
cedure at law or in equity without first transmitting a copy thereof to 
the Chairman of the Committee on Law Reform. 

IX. AMENDMENTS 

Sec. 43. Amendments may be made to these by-laws only at an 
annual meeting or special meeting called for that purpose and by a vote 
of two-thirds of the members present. 

Note: — By resolution passed on March 30, 1923, the Delaware State Bar Association 
adopted as its Code of Ethics the Conons of Etnics of the American Bar Association, — 
as contained in Volume 37 of its Annual Reports, with a few minor changes. 
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Recollections ol Bench and Bar 

(No. I) 

Address 

of 

HON. JAMES PENNEWILL 
Chief Justice 

Delivered June vj, 1931 

Mr. President and Members of the State Bar Association: 

I am here tonight because of a very courteous invitation from your 
President and also because of a feeling of indebtedness to the Bar for 
the consideration and tolerance shown me during thirty-three years of 
service on the Bench. This is a debt I can never pay. Anything I may 
say or do will be but a small return for the kindness uniformly received. 
I have believed for a long time that patience and thoughtfulness were as 
much due from the Bench to the Bar as from the Bar to the Bench, but 
unfortunately we cannot always practice what we preach. 

Permit me a preliminary word explaining my present situation, 
which, in a way, may be as surprising to some of you as it is to me. A 
few years ago I made up my mind that I would not make another public 
address. This conclusion was reached, not only because of the labor 
and nervous strain a continuance would cost, but also because there are 
many persons, much younger than I, men and women too, who are not 
only willing to speak but really enjoy doing it. That comforting feeling 
I never had and can hardly understand, but it is fortunate that it exists 
for there are many occasions when speakers are desired. As my remarks 
will be, by request, of a reminiscent nature, it may not be inappropriate 
to contrast this matter of speech making, as it is today, with what it 
was forty or fifty years ago. 

I was, at one time, Chairman of my party’s County Committee, 
and later Chairman of the State Committee; and my chief duty and 
difficulty seemed to be the securing of speakers for the campaign. Some- 
times I could prevail on Frank Hoffecker, Harry Conrad and one or two 
others from Wilmington to help me, but usually had to go it almost alone. 
Political speeches did not do any more good then than now, but the 
people expected them anyway. 
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This reminds me of an incident that occurred in the campaign of 
1882, in which the boat, called the “New Constitution ” played a spectacu- 
lar part. That boat, I may say, was a large structure, mounted on wheels, 
commanded by a captain and small crew and drawn through the entire 
State by eight or ten large horses. It was a very expensive proposition 
and cost so much for building and operation that all our party funds 
were exhausted before election day arrived. But we did make a great 
splurge with that boat. Our entrance into a town attracted as much at- 
tention as any other circus would. The matinee performances were dull 
and poorly attended, but at night, by the help of fire works of different 
kinds and on account of the novelty of the enterprise we did, apparently, 
an immense business. In the light of results the undertaking was foolish, 
but it did perhaps fix in the minds of the people the thought of a new 
Constitution which was realized some years afterwards. 

During that memorable campaign we had on the boat regularly but 
two or three speakers — Beniah Watson, Major Lofland, Candidates 
for Congress, and myself, and at times Judge George P. Fisher. A part 
of the time we had a speaker from Wilmington named Roberts, a news- 
paperman, and a most valuable utility man he was. He would speak 
ten minutes, thirty minutes, an hour or two hours, just as requested and 
did it with the utmost ease. I often envied him. Roberts had a wonder- 
ful memory, and I sadly remember one occasion — an afternoon meeting 
at a small place in Sussex, called “Horsey’s Cross Roads” — where a 
few people were gathered, and Roberts asked permission to make the 
first speech. He had not done this before. The others gladly consented 
and before he finished he had made not only his own speech but the 
speeches of the others, stories and all, and better than they would have 
done. There were no other speeches made on that occasion. I mention 
this to show how stale, repetitious and unprofitable the usual political 
speech is if the speaker has made it more than once. 

Another incident will better illustrate my point. We had a small 
band on the boat, consisting of three pieces, with Ed Bacon, of Laurel, 
as leader. At Ellendale one afternoon before the first speaker was pre- 
sented, the band, which had a very small repertoire, played a piece called 
“Bringing in the Sheaves” as it had done many times before. The 
speaker arose and said to the leader — “It is the same old tune” and 
Bacon replied — “Yes, and it will be the same old speech.” And it was. 
But what I particularly want to tell you about the “New Constitution* 
campaign is the following: 

The whole thing was conceived in the fertile mind of Richard 
Harrington, commonly known as “Dick” Harrington, and could not 
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have been conceived anywhere else. He was, although a young man, 
well known nationally and was one of the most brilliant and impractical 
men I have ever known. Proper balance was all that was needed to 
make him one of the leading men of his time. Unfortunately he was 
visionary in the extreme. He should, with his rare talents, have been 
one of the greatest of criminal lawyers, and was almost that anyway 
because of his oratorical gifts. He was the finest impassioned orator I 
have ever heard and especially on the floor of a political convention or 
in the excitement of a campaign, he was truly superb. He had every- 
thing that went to the making of a thrilling speaker, eye, voice, imagina- 
tion, feeling, presence and dramatic force. Handy, who entered later on 
the scene, while not his equal was more like him as an orator than anyone 
else I have known in this State. 

I was a regular member of the company on the boat, and will tell 
you why. My uncle, Albert Curry, was a candidate for Governor at the 
time and I had to enlist for the entire war, but grew very tired before 
peace was declared. Mr. Curry was very useful in footing the bills, which 
sometimes had to be paid before our horses were released from livery in 
the morning and could proceed on the way. I need not tell you that in 
that campaign, the speeches and music of which linger with me still, we 
did not bring in any sheaves or accomplish any good unless there was 
planted then the seed that grew and fruited in the Constitution of today. 

I shall not undertake to reproduce Richard Harrington's manner of 
speech, his eloquent delivery, for the effort would be in vain, but some 
idea of the beauty of his language and thought may be shown by repeat- 
ing the closing words of an address he once made to a jury: 

“I seemed to stand almost alone in the dreary forest of my life, 
while under chilling doubts and suspicions my hopes seemed to 
flutter, leaf by leaf, silently to the earth, and all around me, stark 
and bare, stood the ghosts of my ambitions; but out of the distance, 
away from the gaze of men, came the wondrous and beautiful words 
that he who gave me life loved so much to hear: 

4 God moves in a mysterious way 
His wonders to perform; 

He plants his footsteps in the sea, 

And rides upon the storm. 

His purposes will ripen fast. 

Unfolding every hour; 

The bud may have a bitter taste, 

But sweet will be the flower.’ 

Then I knew the chilling fingers of doubt would be taken from 
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me; that my heart might bound and my pulse might leap with hopes 
to be realized and ambitions to be fulfilled; that, led by the hand 
of Him who doeth all things well, I should still have purposes to be 
accomplished and aims to be realized. I shall not fail. To my 
friends whose faith has been taxed; to my enemies who hoped herein 
to see me fall, I say I shall NOT fail. In this Court room, where I 
have won some success, I shall pursue the profession I love, erect 
and manly, as I have heretofore been in the full stature that God 
gave me, turning aside for no man’s opinion, following the path of 
duty as He gives me to see that duty, and by a pure life wipe out 
even the shadow of your case. I shall not fail. 

‘The stars have said it, and the voice 
Of my own prophetic and oracular soul 
Confirms the shining sybils.’ ” 

Before writing this paper, it was my intention to say something 
about many of the older members of our State Bar who long since passed 
away, so that those now living might have fuller knowledge of the lead- 
ing lawyers of other days. But I found that such a plan was impossible 
of fulfillment if my talk was to be compressed in a reasonable length of 
time. I shall be able therefore, to refer at any length to only a few and 
not at all to any who are living. And first I will speak of the Judges I 
first saw and knew. 

My earliest recollection of the Delaware Bench was at the first term 
in Kent in my student days. Gilpin was the Chief Justice and died 
suddenly during the term. He was not imposing in appearance but 
wonderfully keen and alert. His pictures that you have seen exactly 
reproduce his face. From what members of the Bar told me then I can 
say without disparagement of his associates that the Chief Justice was 
at all times a very considerable part of the Bench. He functioned, so 
to speak, nearly all the time. His thin but clear and penetrating voice 
was easily and often heard and his wide knowledge of pleading and 
practice, which everyone conceded, was ever manifest. 

Judge Wootten of Sussex was another member of that Bench and 
had been for many years. I grew to know him well and like him very 
much. He was very stout, short in stature and slow in movement. It 
seemed to me that he was becoming tired and weary of his work. He 
seemed willing that the others should do it all, and slept a little at times. 
The Judges then stayed in the town, when holding Court, from Monday 
until Friday, and I have heard Judge Wootten say more than once from 
the Bench: 

“The business of the Term ought to be finished by Friday 
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afternoon, but whether it is or not, I am going home on a certain 

train.” 

But he was not offensively impatient, and had a very kindly heart. 

I acted as counsel one day in an unimportant case, perhaps as 
volunteer for the State, and did only what any other young and in- 
experienced lawyer would have done. After the case was finished a note 
.came to me from the Bench and in it Judge Wootten said: “You did 
very well, young man. Keep on, do your best and you are certain to 
succeed.” Judge Wootten did not know how much that message meant 
to me. No doubt the great disappointment of Judge Wootten’s life wa9 
in not being appointed Chief Justice when Gilpin received the call. 

In those days there were but two terms a year, consuming usually 
two weeks each, and the most lengthy and difficult cases were those of 
ejectment and replevin. Such cases were common in the times of which 
I speak, and it appeared to me that the lawyers, particularly in Sussex, 
revelled in such trials. But they seemed to me then, as now, the most 
difficult of all and that is perhaps one reason I so strongly favor more 
simplified pleading and practice in this State and especially the abolition 
of common law pleading. 

I want to tell you something about Judge Houston, for a long while 
an associate of Wootten on the Bench. Candidly, I love to think of 
Judge Houston. He lived in Dover not far from the room I occupied on 
the public square and consequently I saw him often and knew him well. 
He was small in stature, of medium height, large head, very impressive 
face and always wore a high silk hat. But it was his innate dignity, 
courtesy and grandeur, so to speak, that impressed one most. He was 
the personification of politeness, but credited with this rare faculty — he 
could and would, under great provocation, use the strongest language to 
the “queen’s taste.” At such times his words were not only expressive 
and picturesque but classical in a way. He had a vocabulary of his own. 
And just to show how a man’s natural dignity can be shocked and morti- 
fied, I think this incident as told to me, may be related without offense 
to anyone: 

The Judge was once bathing in the ocean at Rehoboth with some 
ladies and gentlemen, when an unusually high wave came along and 
lifted his wig from his head. He heard his friends laugh, saw the disap- 
pearing headpiece, clapped his hands to his head, and in a torrent of 
words most expressive and forceful suddenly and permanently disap- 
peared from the scene. He was deeply mortified. To those who think 
that dignity is a cloak most becoming a Judge and a garment to be 
always worn, that he should be ever courteous, but not overly intimate 
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with the Bar in a social way, Judge Houston was the ideal Judge. He 
was reserved without being austere, dignified without being offensive and 
always thoughtful and kind. Dear Judge Houston, I am sorry to say, 
began to fail not only physically, but mentally before leaving the Bench. 
I mean there were lapses for a moment or two at times known to but 
a few, and it was pathetic to see these evidences of a failing mind that 
had been so strong. 

Let me mention one case, before my day, the “Windsor Case,” in 
which Houston was counsel with David Paul Brown, of Philadelphia, 
who was probably the leading criminal lawyer in the East in his day. 
The indictment was for murder in the first degree and the case a sen- 
sational one. Old people who remembered the case have told me that in 
that celebrated trial Houston, then comparatively young, proved to be 
the leading lawyer for the defense before the jury, far outshining Brown, 
and gained a name and reputation in the trial that ever afterwards 
followed him. 

I wish I could speak of all the Judges I have known and are long since 
gone, but time will not permit. I have devoted some time to Judges 
Wootten and Houston because they were the first whom I knew very 
well, had served many years on the Bench, were splendid lawyers in 
their time and made records at the Bar and on the Bench of which the 
State may well feel proud. And mind you, they received very small pay 
for the services they rendered, the best return for their labors being the 
consciousness of work well done and the public estimation in which they 
were held. 

Before leaving the subject of the bench I must tell something of 
my recollections of two other later members, both of whom I knew 
intimately. I mean Chief Justice Comegys and Chancellor Saulsbury. 
The former was the most impressive looking Judge I have ever seen. 
He was a large man and very aristocratic in appearance; so much so 
that he did not seem over genial and approachable to any who did not 
know him well. But he was a friendly man, socially inclined to those he 
was intimate with, and liked to talk with laboring men. His practice 
was large before going on the bench, but he was losing it to younger 
men. Perhaps that was one reason he was willing to become a Judge 
with small pay. Rehoboth was very attractive to Mr. Comegys, and his 
greatest diversion and pleasure was in sojourning there. He was one of 
the pioneers and first cottagers of that now popular resort. 

Like Gilpin, Chief Justice Comegys largely dominated the Bench 
and sometimes did not confer with the other members before deciding 
a case. I have heard it said that when sitting in New Castle County 
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he would gather up his papers at the close of the day, go down to the 
home of his niece, Mrs. Frank Buck, write a charge at night, and deliver 
it in the morning without conferring with his associates. I feel sure 
that such a course would cause a small rebellion now, and that it would 
be justified. 

The Comegys family was truly remarkable. There were several 
other sons, and they were all large and impressive looking men, notice- 
able anywhere. They were born and raised on a farm near Little Creek, 
three miles east of Dover. When growing up they attended school in 
the quaint octagon shaped school house three miles from their home and 
walked the distance every school day no matter what the weather 
might be. 

They were fine talkers, those Comegys men, and especially the 
Chief Justice and his brother Benjamin, who was a prominent banker in 
Philadelphia for many years. They were both highly gifted in con- 
versation, and in power of description unusual. Benjamin once told me 
about the book called Beside the Bonnie Brier Bush, then just pub- 
lished, and his review was so graphic and thorough that I felt there was 
no need to read the book. The Chief Justice delivered many unwritten 
opinions and charges from the bench, and always in a conversational, 
clear and forceful way. He was remarkably gifted in that regard, and 
his diction was as perfect, and his thoughts as clearly expressed as if they 
had been carefully prepared and written down. 

Chancellor Saulsbury I knew after his appointment and removal 
to Dover. He was before that a successful lawyer with a large practice. 
Probably no other man in Delaware, with the possible exception of John 
M. Clayton, ever exerted as much influence and power over the people 
of lower Delaware. The Chancellor was a whimsical and humorous man 
at times, and sly and foxy too. He said to me one day while in his office 
on business: 

“Pennewill, drop business for a few minutes and tell me some- 
thing about politics, for nobody tells me any news now-a-days; 
I am badly crippled and can’t go about much any more/* 

I knew, and he knew, that no one in the State had a greater knowl- 
edge of current politics than he. He dearly loved the game and was 
thoroughly informed. Chancellor Saulsbury, a very large man, was badly 
paralyzed then, and I can see him now in memory going along, leaning 
heavily on the arm of his faithful colored man servant, Harvey, for sup- 
. port. His horse and carriage were almost daily in front of the office 
of Mr. Smithers, with whom he liked to confer. 

I speak of the Chancellor at a time when he was different in some 
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ways from what he was before, but have been told that even then he 
liked to talk sometimes about religion as well as politics and the law. 
On one occasion he was sitting in front of the Court House in Georgetown 
with Warren Morgan, an old friend but political foe, and was heard to 
say, in a jocular way: 

‘‘Warren, you are a Republican, I am a Democrat, and my wife 
is an Episcopalian, but we are both Methodists. You know, the 
Presbyterians hope they have religion, the Episcopalians think they 
have, but the Methodists know they have.” 

Because of his influence with the people and especially with a jury, 
Willard Saulsbury was once called upon to defend a man in Dover charged 
with murder. The defendant was a doctor who had attempted to de- 
fraud an insurance company and collect his insurance while living by 
killing in his office at night a negro of his own size, burning the body and 
and disappearing from the State. To destroy the identity of his victim 
in case the fire failed, the doctor skinned the body and in some way con- 
cealed or destroyed the skin. He attempted flight after starting the fire 
but was apprehended at Harrington on the midnight train and brought 
back to Dover. It was the most extraordinary and sensational case the 
County had ever known. I say that Saulsbury came as near achieving 
the impossible as a lawyer ever did, when he saved the life of his client 
on the ground of self defense. His client was convicted of the commission 
of a less serious crime and sentenced for a term. I was living in Dover 
when his term expired and well remember that during the first night 
after the prisoner’s discharge a colored person could not be seen on 
Dover streets; they were afraid. The man might have remained in Dover, 
but wisely concluded to move far away and went to Texas where he died. 

I must tell you something of my recollections of the Sussex County 
Bar of years ago who are gone. The leading members were Jacob Moore, 
Charles M. Cullen, Alfred P. Robinson and Charles F. Richards. They 
were all real lawyers, fine citizens and useful men. I doubt that four 
abler attorneys could then or even now, be found in any small town, and 
to those named should be added Robert C. White, although admitted 
at a later date. Mr. Moore was a large man, with a large appetite, and 
it was thought that his capacity and fondness for good food may have 
hastened his death. His craving for ice cream was insatiable, not being 
satisfied with less than three servings at one sitting. I have known 
others who were equally fond of that delicacy. 

Robinson, as you know, became Chief Justice, and I have no doubt 
he would have made a fine judicial record if he had lived longer. He 
was, as I remember him, of a highly nervous temperament and that, with 
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the newness of his position, and the duties it entailed proved more than 
he could stand. He died in a very short time. Cullen also became a 
member of the Bench as all of you know. 

Mr. White was so unique in his mental make-up and habits as to 
deserve some notice. He was most unusual. He was a merchant before 
he became a student at law under Chancellor Saulsbury, was not highly 
educated so far as books were concerned, but uncommonly well versed 
in human nature and the ordinary affairs of men. In common sense and 
mother wit Bob White was a past master and seemed to have an intuitive 
sense as to how a jury would feel. He was a successful jury lawyer and 
sometimes his argument was surprising. As an example may be men- 
tioned a suit for damages in which one element of damage was the loss 
of the sense of smell. Robert made this defense: That the loss of the 
sense of smell was no injury at all — it was a blessing in disguise because 
there are more disagreeable odors in the world than agreeable ones. 
Well, who can say he was wrong? 

These Sussex lawyers had the reputation of being a bit canny at 
times and chary of expressing a definite opinion, leaving something to 
be desired. I can illustrate by the following story told me many years ago: 
A candidate for Governor had received a letter that was very em- 
barrassing. He called on a friend who was a prominent member of the 
Bar and in whose opinion he had good cause to confide, and asked him 
for help. The friend said the answer required careful consideration. He 
gave it much thought and finally said: 

“Rol, this matter gives me deep concern on your account; I 
am sorry you received the letter. If I were in your position I would 
think the writer should not have asked such embarrassing questions/' 
And that was his advice. 

The Bar of Sussex, with the leading members I have mentioned, was 
fully equalled, I want to tell you, by that of Kent of the same time. It 
had five outstanding members, too, viz.: N. B. Smithers, Edward 
Ridgely, George V. Massey, James L. Wolcott and Henry R. Johnson. 
I am sure that no town of any size could then or since present a stronger 
array. I read law under Mr. Smithers in the little one story building on 
the south side of “Dover Green," spent much time with Mr. Massey 
who occupied the other room in the same building, and also in the offices 
of Ridgely and Johnson a few doors away. In those days Smithers and 
Massey seemed to me like father and son, but on account of an un- 
fortunate political situation, such intimate relation did not continue to 
the end. 

There was no lawyer whose character and life I admired more, and 
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in whose legal opinions I had greater confidence than Edward Ridgely. 
He was a most capable counsel, and although strong in both, it seemed 
to me he liked the work in the office better than that in the Court. He 
was not a great speaker, and knew it, but his opinions were safe and it 
was a great comfort to have him with you in a case. All the other at- 
torneys felt that way, and I had such feeling many times. He was always 
a member of the Examining Board and ever faithful in performance of 
that important duty. Incidentally it may be said, I have never known 
one who had Ridgely blood that did not possess to some extent what may 
be called “the legal mind." Mr. Ridgely had a son Edward who died 
while a student at law. He was a diligent student and gave promise of 
a successful career in his profession. 

Closely associated with Mr. Ridgely was his nephew, Henry Johnson, 
also an able member of the Bar. He was not well known to the Bar of 
New Castle County, but was exceptionally strong in the knowledge of 
the law, and a great help to the younger members in Kent. He knew his 
Blackstone better than anyone else and was the most helpful assistant 
to the student I have ever known. He was always willing to assist 
others and was almost daily called upon by the younger members of 
the Bar and sometimes by the older ones too. He took no active part 
in Court trials, never sought publicity, but left the impress of his mind 
on many students, as well as members of the Kent County Bar. I am 
sure that all I have said in praise of Mr. Johnson would be confirmed by 
our present Chancellor, who had a sincere admiration for him and knew 
full well his helpfulness to the younger men. 

Mr. Smithers was an exceptionally able lawyer along any line and 
in knowledge of the law pertaining to real estate had perhaps no equal 
in the State. When comparatively a young man he was Governor 
Cannon's Secretary of State during the troublesome times of the Civil 
War. In this State, as you know from history, excitement sometimes 
ran high, especially in the Legislature and the office of Governor was 
beset with many trials. Without the valuable services of his Secretary, 
who proved equal to every emergency. Governor Cannon would have 
had a much more difficult term. Smithers was also Secretary of State 
much later under Governor Marvil. 

Mr. Smithers was distinguished in one way that the people of today 
know but little about. He was perhaps the finest Latin scholar in the 
State. His chief diversion was the translation of the old and immortal 
hymns of the Church from Latin into English text. In this connection 
I recall an incident that occurred in my student days. Lafayette College, 
his alma mater, had decided to confer on Mr. Smithers the degree of 
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LL. D. He thought he would be expected to say something in apprecia- 
tion of the act and had concluded to respond in Latin without the use 
of notes. There was danger that his memory might fail him at a critical 
time and it did. After commencing his address he "clean forgot” and 
had to resort to his notes which were in his pocket. 

I have said that Mr. Smithers was an unusual real estate lawyer 
and that suggests a bit of history. At one time the title to a part of the 
land on which one of the towns of the State stands was in dispute. Mr. 
Smithers was asked to represent the defendants in certain suits that 
had been brought. He told them his charge would be a thousand dollars 
and it was considered too much. The defendants retained Reverdy 
Johnson of Baltimore, a noted lawyer, for a smaller fee. The trial took 
place when I was attending school and I happened to be in the Court 
room when the arguments were made. I scarcely knew what it was about, 
but later recalled that the Bayards, who represented the plaintiffs, talked 
for a great length of time and Johnson for not more than a half hour. 
The plaintiffs won but the feeling in the Kent County Bar, I afterwards 
learned, was strong that if Smithers had been counsel the result might 
have been different. Although not counsel in the case he became so 
interested in the litigation that he wrote a treatise on the law of estates 
tail and other subjects involved. He would sometimes read parts of the 
work to me when a student under him and I found it then dry and un- 
profitable in the extreme. 

That Mr. Smithers had his lighter side, and could enjoy a joke, will 
appear from the following story which may be old, but is a good one 
anyway. He had at one time a student named Charles H. B. Day, who 
read law rather late in life. When I knew Mr. Day he walked with head 
somewhat bowed as though in deep thought. They told me it was not 
always so, and the reason for the change was this: 

Mr. Smithers called him in his office one day and said, "Charles, I 
have observed you a number of times walking across the Green with 
head very erect. Did you ever notice, when riding along the road about 
harvest time that the heads of many of the stalks of wheat were bent 
over and others stood up straight?” Charles said he had. "Well,” 
continued Mr. Smithers, "I will tell you why it is so. Those heads that 
are bent over have something in them, while the others are empty.” 
It was said that ever after that Mr. Day walked with head bowed down. 
This same Mr. Day was a very industrious lawyer, and had plenty 
of confidence too. He had some cases in the Supreme Court and was 
usually on the losing side. But whenever unsuccessful he would say, 
"The Court has decided against me, but I have the satisfaction of know- 
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ing that the Court is wrong ” He was the only lawyer I have ever known 
who could derive any comfort from such a thought. 

I come now to a subject that I hope and believe can be treated fairly 
notwithstanding my admiration for the man— George V. Massey, who 
was one of the truest and best of friends. It is my opinion that our State 
never produced a stronger all around man. I will start with the following 
story: 

At a banquet given in honor of Mr. Massey's promotion to the head 
of the legal department of the Pennsylvania Railroad Company, I heard 
Mr. Wayne McVey, one of the outstanding lawyers of the country, and 
an after dinner speaker of national repute, say: 

“A good many years ago, when I was teaching school up in Penn- 
sylvania, one morning very early, there entered my little school house, 
in plain dress, and with kindly face, a woman leading by the hand a tall, 
lanky and awkward boy. She said, ‘Mr. McVey, I am going to leave 
with you my son and hope you can make something out of him.' That," 
said Mr. McVey, “was my first acquaintance with George V. Massey.” 
Parenthetically I may say that it was this same speaker, who on another 
occasion, at a great bar meeting made this speech which has been widely 
quoted : 

“I have never before been present at a gathering of the Bar where 
there were so many lawyers who are not Judges and so many Judges who 
are not lawyers.” 

At the banquet in Massey’s honor, which is more to the point, McVey 
made this further speech: 

“I have been connected with the great Pennsylvania Railroad Com- 
pany as special counsel for many years and can truthfully say, I have 
never known its legal department to be so efficient, prompt and satis- 
factory as it is today with Massey at the head.” (I am quoting from 
memory.). 

Mr. Massey came to Dover with that dear Mother when not much 
more than a boy, without any outside influence then or afterwards to 
push him along in life. He was for awhile a clerk in the office of the 
Recorder of Deeds. He read law under Mr. Smithers, was admitted to 
the Bar and occupied a small room, as an office, adjoining that of his 
preceptor. He worked there for many years, from early morn till late 
at night. He became, in point of practice, the leading attorney at his 
bar. 

Massey’s ability attracted, after a while, the attention of the Penn- 
sylvania Railroad officials and he was made local counsel for the cor- 
poration. He was in due course made assistant solicitor and connected 
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with the Philadelphia Office, where only the janitor was before him in the 
morning and after him at night. On the death of the solicitor Massey 
became general counsel, head of the legal department. Certainly this 
was, in itself, a wonderful accomplishment for a plain country lawyer 
with very limited education and nothing to aid him but his industry, 
• ambition, merits and character. Think of the able lawyers in Phila- 
delphia and elsewhere with strong influence back of them who no doubt 
would have liked the position. 

It would not have been possible for Massey to attain such success 
if he had been a lawyer only. Smithers was his superior in knowledge of 
the law and so was Ridgely, but neither was the aggressive lawyer, able 
executive and business man that Massey was. With such qualities as 
he possessed, I have often wondered if he would not have made a fine 
record and reputation as President of a great business corporation. 
There is no doubt that Mr. Cassatt and Mr. Ray, presidents of the 
Pennsylvania Railroad Company, relied on his business judgment as 
well as on his legal advice. 

I will relate one more outstanding achievement of Mr. Massey, and 
that was in connection with the Chicago World’s Fair. In the organiza- 
tion and operation of this Fair, perhaps the most beautiful the Country 
has ever seen or ever will see, Massey was in some ways a most important 
factor. The Commission was reduced in number from time to time until 
the business was entrusted entirely to a Board of Control consisting of 
four members, of which Massey was one and Mr. Higginbo thorn, of 
Chicago, a prominent member of Marshall & Field, another. I was in 
Massey’s offices quite often and know that a very large part of the im- 
portant business was entrusted to him. One of the first questions to be 
determined by the entire commission, consisting of two from each State, 
was whether the Fair should be open on Sundays. On that question 
Massey had a strong feeling, made a hard fight and his side won. But, 
to make a long story short I will say: That Mr. Higginbotham became 
very fond of Massey and soon after the Fair closed came to Dover to 
visit him. One day he told me his principal reason for coming to Dover 
was to induce Massey to move to Chicago, because as a business lawyer 
there was not, so far as he knew, his equal in the West. “But," said he, 
“my mission has failed." 

Just one more fact that shows the rare capacity of Massey for ac- 
complishing things. I have never known anyone who could secure more 
from the Legislature than he. His influence, coupled with that of Mr. 
Wolcott, who was often associated with him, was almost supreme in 
matters of legislation. 
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I want to say something about Mr. Wolcott, who was close to Massey 
as well as to me. He was, in face and form a strikingly handsome man, 
always neatly and becomingly dressed, and attractive in every way. He 
had a large practice, a clientage second only to Massey in his busiest 
days and his practice did not seem to worry him in the least. Like Massey 
he prepared for many years all his papers in his own hand, and many a 
paper did each of them draw. He was Chancellor for a short time, as 
all of you know, but it seemed to me he did not like the work, it was too 
confining for him. His office was a place where congenial spirits liked to 
gather when he was not too busy, and especially in the evenings, and there 
was nothing that Mr. Wolcott enjoyed more than social contact with 
friends. I do not believe he ever asked a client for a fee and am quite 
sure he never entered a charge. I have heard him reply to a client who 
asked him what his charge was, “Oh, I don’t know, whatever you think 
the service is worth, and you need not pay anything now unless you 
wish.” By charging for his services and collecting the charges in a 
business way, he would have made more money but, maybe, fewer friends, 
and it was the latter he enjoyed above everything else. Nothing hurt 
him more than the disloyalty of a friend, which sometimes happened in 
politics, but I do not think he himself was ever untrue to anyone. 

Wolcott, when engaged in an important trial, or in the heat of a 
political campaign, was a speaker of much more than ordinary eloquence 
and power. Indeed, excepting Harrington, he was the most forceful and 
effective speaker I have known at the Kent County Bar. 

At the risk of exhausting your patience I want to give the young mem- 
bers of the Bar a little bit of advice, for on them must rest in the future 
the maintenance of the high standing and prestige of the Delaware Bar. 
In the days to which reference has been made, attorney’s fees were almost 
always small, five and ten dollars being the rule. But this made no 
difference in the service the lawyers rendered; they loved the work re- 
gardless of the pay, and the fees charged were based on service rather 
than on the ability of the client to pay. It seemed to me they would 
rather try a case than settle it any time, and in this I thought they were 
wrong. Apparently they did not consider the costs the client might 
have to pay if unsuccessful in the suit. 

One of the first cases tried in Sussex after I went on the Bench was 
an ejectment case. The value of the land in dispute was less than fifty 
dollars, the quarrel being about a division line. The trial went on day 
after day, witness after witness was called, and the costs against the 
losing party in the end were over a thousand dollars. I was told that 
one of the parties was ruined as the result of the trial and the condition 
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of the other almost as bad. But in the matter of settling cases without 
trial I am sure there has been a wholesome change. 

There used to be this saying, current and common in the lower part 
of the State: “Look at the Books,” and I would like to impress those 
words on the mind of every young lawyer here. It is natural to choose 
the easiest way and ask an older attorney for information rather than 
hunt it up. Having the willing assistance of Smithers, Ridgely and 
others in my younger days I at times pursued the easier way and have 
always regretted that I did. I know now that a good thing easily ac- 
quired through others is not easily retained. And so I say, when you 
want to know the law, “Look at the Books,” dig it up, and it will be 
permanently retained. This habit has helped in the making of many a 
lawyer who otherwise might have drifted along with the crowd, dependent 
on older friends. My father, who sometimes attended the sessions of the 
Courts in Georgetown, asked me once: "Why is it that some lawyers 
can tell you the law without any examination while others have to look 
at one or more books?” I could not answer him then, but now I know 
it is better for any lawyer to look at the books and his advice is safer as 
a rule. 

It was my intention to include in these remarks something of my 
recollections of other Judges of more recent date, as well as recollections 
of other leading members of the Bar, including those of New Castle 
County, long since deceased. But rather than give them scant notice 
now I prefer to say nothing and wait for a possible future opportunity 
when justice may be better done. 

It is enough to say here that the Judges of our State who are gone 
were men of high character and standing, and performed their duty well 
notwithstanding the meagerness of their pay. I have never heard the 
integrity of any of them questioned or their motives impunged. They 
were, almost without exception, church attending, God fearing and faith 
keeping men whose chief concern was the faithful performance of their 
duties and keeping the judicial ermine clean. They were not disturbed 
by the criticism and skepticism that are common today and reaching, 
I fear, even to some of our colleges and universities, to some of the 
teachers and the taught. They accepted, without question, the belief 
in which their fathers and mothers happily lived and died, and not- 
withstanding the marvelous changes and improvements that have since 
been wrought in material things, are the people as a whole more contented 
in spirit and happy in life than they were forty years ago? It is a question 
I cannot answer. Can you? 

But what is this background of Bench and Bar worth to the mem- 
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bers of the profession who are living? Death has taken from us in the 
last few years, some of the very best. Those who remain are expected 
to worthily fill the places of those who are gone, and prove by character 
and achievement their ability to preserve and maintain the history and 
traditions of the Delaware Bar. Such history and traditions constitute 
a priceless heritage to our profession and should be, to the members who 
must carry on, an incentive and inspiration for the attainment of even 
greater and better things. 

I have not attempted to tell you of professional achievements that 
are a part of the written history of the State, and it is not necessary 
that I should. The recollections I have given you in simple words are for 
the most part personal. They relate to men and events of years ago, but 
reminiscence, like romance, is never old. In essential things there is but 
little difference between now and then; men and women continue much 
the same from age to age, for 

“Human hearts remain unchanged, the sorrows and the sin, 

The hopes and fears of other years are to our own akin; 

And if in tales our fathers told, in songs our mothers sung, 
Tradition wears a snowy beard, romance is always young.” 
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Recollections of Bench and Bar 

(No. II) 

Address 

of 

HON. JAMES PENNEWILL 
Chief Justice 

Delivered June 24, 1933 


Mr. President and Members of the Delaware Bar Association: 

In my recollections of the Delaware Bench and Bar, given at a 
meeting of this Association held at Rehoboth in 1931, I spoke of Judges 
and Attorneys of Kent and Sussex whom I knew a good while ago. There 
was one Judge in Sussex whom I did not then mention, because his judi- 
cial service was comparatively brief, but he is deserving of inclusion in 
these reminiscences. I refer to Judge Paynter, who had been a prominent 
member of the Bar as well as a worthy representative of one of the oldest 
and most prominent families in his county and state. That family is 
still fittingly represented by a distinguished citizen of the State who is 
well known to most of you. Judge Paynter was a large man, physically 
and mentally, and a very good lawyer. His sense of hearing was not acute 
and he was somewhat handicapped by that infirmity. But he was faith- 
ful in service, always patient and considerate, and very much aided by 
an uncommon amount of good judgment and common sense. He and 
Judge Grubb were the best of friends and each helpful to the other. I 
have sometimes wondered which is the more essential in the making of a 
judge, an exceptionally keen legal mind or good common sense coupled 
with a fair knowledge of the law. Fortunate is the one who possesses 
both, and doubly fortunate is he if his disposition and bearing are such 
as to win the respect and confidence of the Bar. 

In speaking two years ago of the members of the Bar, I spoke par- 
ticularly of those who had been most active and successful in practice. 
There were many of ability who were not named, particularly in Kent, 
including George P. Fisher, who had been District Attorney in the 
District of Columbia, John B. Pennington, once Attorney General of the 
State, Beniah Watson, at one time U. S. District Attorney for Delaware, 
John P. Saulsbury, son of the Chancellor and older than his brother 
Willard, who died when still a young man, Elias Reed, a master of sarcasm 
and ridicule, sometimes the most effective of weapons, William T. 
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Smithers, of most charming personality, General Kenney, very active 
and successful in practice, also active in military affairs, at one time U. S. 
Senator, and J. Alexander Fulton. 

Of the last named I want to speak at a little greater length because 
he was unusual. He came to Delaware from Pennsylvania. He had 
been a member of the Bar in the latter State, and was a lawyer of some 
experience and age when he came to Dover. He was well educated, an 
active member of the Presbyterian Church, exceedingly industrious and 
very persistent. He had the largest collection practice I have ever known 
a member of the Kent Bar to have. He kept in his office a set of books 
that were a fair abstract of the judgment and mortgage records in the 
public offices. It used to be said that if the public records should be 
destroyed Mr. Fulton could easily furnish duplicates. This gives some 
idea of the patience and industry of the man. At the time of which I 
speak there was in Kent a real estate agent or realtor named Thos. S. 
Clark, widely known and universally liked, but his transactions fur- 
nished much business for Mr. Fulton. He was the only lawyer that 
Clark feared. Clark at one time had for sale a farm of very little value 
but there was on it an old fashioned well that appealed to the man to 
whom Clark hoped to sell the farm. This man wrote that he would come 
on a certain day and train to see the farm again and if the water in the 
well was ice cold he might be a purchaser. Clark was a very resourceful 
agent and equal to this emergency. He had a wagon load of ice dumped 
in the well at the proper time and thereby effected the sale. I do not 
clearly remember what else happened but I know the case was too much 
for Mr. Fulton, and he was very resourceful too. 

My recollections will now relate to members of the New Castle Bar, 
including the Judges I knew and who are since deceased. The names I 
shall first mention are of persons whom this audience never saw, and of 
whom some of you perhaps never heard. George Gordon was a con- 
spicuous member of the Bar of this State in what now seems the remote 
and distant past. He was a man of much dignity and reserve, rather 
exclusive in his associations, and forceful as well as graceful in address. 
He was always well groomed and very punctilious in what may be called 
professional etiquette. In the early State reports his name appears in 
such way as to indicate that he was for many years one of the outstanding 
members of the profession. 

There are some in this audience, I suspect, who never knew that a 
man named Whitely was at one time a member of our Bench. He was a 
large man physically, possessing a great deal of natural ability as well as 
legal knowledge. He was friendly in disposition, convivial in habit, and 
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exceedingly popular. His service on the Bench was very brief and the 
impression he made was not so much as a Judge as a man to whom his 
friends were devotedly attached. 

It does seem that in his time, rather than in recent times, the out- 
standing members of the profession were men large and impressive 
physically as well as mentally. And there can be no doubt that such per- 
sonal characteristics are helpful in professional and public life. The 
Bayards, Claytons, Saulsburys and Gray were of such build. They 
were intellectually and physically large. They bulked mightily in the 
history of the State of which they were for a long time a considerable 
part. I have heard Judge Grubb, who was of very slight build, say more 
than once that if he had had the physical impressiveness of George Gray 
he would have accomplished as much and gone as far in public life. Judge 
Grubb would sometimes, in a company of men, stand on tiptoe to make 
sure he was there and could be seen. 

Judge Wales was well liked by everybody. He had excellent quali- 
ties of head and heart, and was always a gentleman. He was a good 
Judge but, like others sitting with him, was overshadowed by Gilpin, 
Chief Justice, who was sure to take the lead. 

My recollection of Mr. Bayard, grandfather of the one whom all 
of us know, is not very distinct; it is only a memory although I heard 
him try a very important case in the Federal District Court, associated 
with his son Thomas, when I was a boy attending school in Wilmington. 
I do not know which, father or son, was regarded as the greater lawyer, 
but it is distinct in my memory that the two acting together were con- 
sidered in legal argument the strongest combination that the Bar of the 
State could furnish at the time. 

A citizen of this State can hardly escape the conviction that the 
commonwealth is exceedingly rich in family influence and history. I 
mean families that have left a name and impression that will not be for- 
gotten while time shall last, no matter how greatly conditions may 
change. Indeed it may be said and is historically true that the history 
of Delaware has been written to a great extent by certain families, few 
in number but strong in influence and control. When we think of the 
past we necessarily recall the Claytons, the Bayards and the Saulsburys. 
Some time ago I was asked to name four or five of Delaware's greatest 
men in her past history. Anyone answering that question would be 
expected to name first Rodney, and after him perhaps the other “Signers.” 
But while they, and particularly Rodney, are entitled to all the glory 
and praise that a fond and appreciative posterity can bestow, were their 
public services not confined almost entirely to one important and im- 
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perishable act? The times, conditions and issues involved made the act 
immortal in a sense — ever to be remembered to the credit of the actors 
in that great drama of which they formed a part. But measured by 
long continued public service, great ability, and personal influence, I 
say with all due deference to the opinions of others that Delaware’s 
most distinguished and useful citizens in public life have been John M. 
Clayton, Thomas F. Bayard, Willard Saulsbury and George Gray. 

In my previous “recollections” I spoke at some length of Willard 
Saulsbury, and he is mentioned here only as a member of an unusual 
family, one of three brothers, each of whom rendered conspicuous service 
in public life. It was a remarkable trio and no one of them owed much 
to the other two. Gove Saulsbury was mentally and physically a strong 
man and had a will and determination of his own. He was for many 
years perhaps the leading physician in the central part of the State. He 
was Governor of the State and as such followed his own judgment in 
the main and accepted dictation and orders from no man. He was not 
as affable as Willard or Eli; indeed in manner he was rather unbending 
and severe. His intimate friends were few but those he had were loyal 
and bound to him with bands of steel. There was nothing of deceit or 
insincerity in his nature and friends and foes alike regarded him as a 
stern but honest man. 

The other brother, Eli, I knew very well in my early days at the 
Bar. While not as strong as the other two either physically or mentally, 
he was a very affable and likeable man. He never married and lived with 
his sister, a remarkable woman, having conspicuously certain family 
characteristics, and his devotion to her and her’s to him was truly won- 
derful. He was a power in the Methodist Church as was also his brother 
Gove. His law practice was not large, but he had some prominent clients 
of his own and shared his other law business with his friend and admirer, 
C. H. B. Day. The principal reason I speak of these three brothers now 
is to relate an incident the like of which has not happened in this or any 
other State before or since. Willard and Gove were engaged in a bitter 
fight for the United States Senatorship, and no quarter was given or 
asked. The contest grew so hot that it became impossible for either to 
win and the quiet and pacific Eli slipped in between and secured the 
coveted prize. The honor, however, remained in the family. It is not 
likely that a similar contest will ever be waged again. 

Thomas F. Bayard and George Gray were undoubtedly two of the 
ablest and most noted men our State has produced. They were close 
friends, great lawyers and conspicuous in public service for a long time. 
I knew one slightly and the other very well. I saw enough of both to 
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make up my mind that while they had some qualities in common they 
were unlike in other ways. They were impressive and handsome men. 
My opinions of them were formed from observing them in the trial of the 
noted “Cummins Will Case” in Kent County some forty years ago. It 
was an exceptional case in many respects, and particularly for the number 
of counsel engaged and the prominence of some of them. From beginning 
to end the litigation covered a good long time, and during its continuance 
the following counsel were concerned: Bayard, Gray, Bradford, Ridgely, 
Robinson and Wolcott. After the retirement of Mr. Bayard, Mr. Gray 
took me in because he needed some one to do certain work in preparing 
the case for trial. It was in the performance of that work that I became 
aware of one marked difference between Bayard and Gray. 

I was given all the notes and memoranda prepared by Mr. Bayard 
and they were almost voluminous. This fact convinced me that he was 
a man of infinite patience and industry, and a master of details. They 
were both powerful in argument and Gray could use with great skill and 
effect the work of another, but had not much relish for the drudgery of 
the case. He needed someone else to do that work. Bayard could do it 
unassisted and seemed to take pleasure in its performance. There was 
but little significance in the result of the trial, so far as the efforts of 
counsel were concerned, because there was another big lawyer in the case 
as a witness and the part he played was more effective than the efforts 
of counsel. N. B. Smithers prepared the instrument in dispute; he was 
the star witness at the trial, and was permitted to give his testimony in 
his own way. His testimony was really an argument of considerable 
length and when it was concluded the case was practically ended. To 
the jury, composed of the most prominent citizens of the county, it did 
not much matter what counsel said in addressing them. I would not dare 
even intimate which of the two, Bayard or Gray, was the greater. Bayard 
must have been the better politician, for in my opinion Gray had no 
liking for practical politics at all. But they were both great as lawyers 
and statesmen and rendered most valuable public service to nation and 
state. No other Delaware reputations will endure longer, no other names 
will shine more brightly in Delaware history. The life of either is worthy 
of the emulation and admiration of any citizen, young or old. 

In thinking of the lawyers of our State whom I have known during 
a period of more than fifty years, I have thought of them as individuals 
and as partners too, singly and in combination. There was one firm that 
many of you can recall, which to my mind was the strongest for all around 
work. I mean Bradford and Vandegrift. I have never known any 
Delaware lawyer superior to Bradford in legal argument or acuteness of 
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intellect. His arguments in Court were so clear and logical that a layman 
could easily follow him and this could not be said of many of the leading 
members of the Bar. He made a splendid record as a Federal Judge and 
as a lawyer, but was not very conspicuous in any other way except in his 
Church. He could not have been a politician if he had tried. I remember 
saying some years ago to John Bassett Moore, who had been a student in 
Bradford's office, that I did not believe there had -been a keener legal 
mind in this State than that of Edward G. Bradford. He said, "I have 
never known a better legal mind anywhere." 

I do not believe there has ever been at the Delaware Bar Vande- 
grift’s superior as a trial lawyer. I say this with distinct remembrance 
of Bird’s talents along that line. Bird was more spectacular, dramatic 
and theatrical, the master showman at any time, but he did not have the 
driving force, determination and effectiveness of Vandegrift. These 
qualities were strikingly exemplified in the trial of the Dover bank cases 
in the Federal Court. He tried those cases unassisted with Bird and 
Gray representing the defense and never did a prosecuting attorney try 
cases with greater ability, skill and resourcefulness. I have said he was 
unassisted in those trials, but he did get some help from the Court’s 
comment on the facts, which was permissible in the Federal Courts. 
I do not want to leave the impression that Vandegrift was not also strong 
on the law. He was far above the average lawyer in that regard but his 
partner was his superior and usually carried the burden in arguments 
on the law. Vandegrift died in his very prime, and I have wondered 
what he might have accomplished if he had lived for many years. Boyce 
and I, late one afternoon after a hard day’s work with Vandegrift in the 
case, and he could make any Court tired, stopped in his office which was 
just across the street from the old Court House. I was at the time in 
wretched health, and said to Lew: "If I was as strong and as well as 
you seem to be I would be a happy man.’’ He said that so far as he knew 
his health was perfect. In a very little while he was gone and the poorer 
prospect is still trying to carry on. 

Every now and then there is some discussion about the propriety 
of permitting the Court to comment on the evidence and sometimes 
about the usefulness of jury trials. I reckon the discussion will never 
end, but in such connection I am reminded of the "bribery trials” in 
Kent County some thirty years ago, when a jury would have been 
warmly welcomed by the Court. Under the Constitution such cases 
had to be tried solely by the Court. The evidence usually consisted of 
the evidence of the prosecuting witness, and the defendant had nothing 
to offer but his own oath and perhaps good reputation. Party feeling 
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ran high. No Court was ever confronted with a more disagreeable duty, 
and I hope no Delaware Judge will ever have to meet one more so. 

As some of you know, Mr. Addicks was seeking the U. S. Senator- 
ship. The contest was bitter and long. He had many political friends 
and enemies too. Some of his friends were loyal to him even in defeat, 
and in proof of that I will tell this story. One of Addick’s strongest 
friends and supporters in the fight had been a member of the Legislature 
who lived on a farm down the State, and had voted “John Edward 
Addicks” on many roll calls. Years afterward some friend was passing 
the farm and saw the man working in a field a good way off. He called 
his name in a loud voice. His friend did not look up but he heard the 
familiar call and his memory went back to the old days. He thought the 
roll was being called again, and responded as of old— “John Edward 
Addicks.” 

I have mentioned the name of Mr. Bird as an outstanding trial 
lawyer. He was more than the lawyer and very much more than an 
ordinary man. We often hear the word “personality” used now a-days. 
It is not easy to define. If it means something unusual, something rare 
and arresting, something natural to the man and not possessed by other 
men, then Bird was the personification of the term. Whether in his 
office or in his home, in Court or elsewhere, he was the centre of attrac- 
tion and more noticeable than other men. I have seen him on the board- 
walk at Atlantic City attracting more attention than anyone else because 
of his fine, extreme and costly dress, his commanding presence, and a 
swagger that was all his own. He was the life of any party, and leader 
of any cause he espoused. In a word, he was unique, a rare bird, easily 
approachable and wonderfully popular. He was a splendid trial lawyer 
and the best cross examiner I ever knew. His questions were few and 
to the point. He had the rare gift of stopping when he was through and 
his addresses to the jury were exceedingly brief as a rule. We have never 
had at the bar a better judge of human nature or a better reader of a 
juror’s mind. 

From the picture I have drawn you would hardly think that Levi 
Bird was religiously inclined. Neither did any one else and yet, he told 
me once that he never went to bed without kneeling down, if he could, 
and saying his prayers, and he never ate his breakfast until he had read 
a chapter in the Bible. I was surprised of course and asked him what 
caused him to do it. He said it was done to carry out a promise he made 
his mother before she died. This conversation occurred at Bedford 
Springs. I told Anthony Higgins, who was also stopping there, what 
Bird had said. He and Bird were not warm friends, and always at var- 
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iance in politics, although of the same political party. His comment on 
the confession was this: 

“I don’t know of anyone who needs to pray more than Bird.” 

Mf. Bird was always in demand as a speaker in political campaigns, 
and responded as a rule, but never desired or could be prevailed on to 
accept a nomination for political office. He enjoyed a fine law practice 
and devoted himself to it except when absent on trips he would take from 
time to time, during which he spent money very freely. But such was his 
pleasure. Usually after one of these trips his law partner, Sanborn, 
would retrace the ground and salvage what he could. Bird was really a 
fine character, with a heart as big as his brain, and having friends every- 
where. His name and reputation extended far beyond his State, and will 
be remembered here as long as any other Delaware lawyer. A splendid 
picture of him hangs in the parlor of Court Room No. a, and correctly 
represents Levi at his best. 

In speaking of Mr. Bird I am reminded of another attorney who 
merits notice in this review, and should have been mentioned in con- 
nection with the Kent County Bar. I mean Major Lofland, whose home 
was in Milford and his office also. He was as picturesque as his friend 
Bird, a good entertainer, popular with all classes, especially the “boys.” 
His clothes were extreme and striking, he was the best dressed man in 
town, and an oracle as well. He had a good local practice and was un- 
beatable on the home grounds. The Justice of the Peace before whom he 
practiced was his friend, believed everything he said, and if referees 
were demanded Lofland selected them. He occasionally tried a case in 
Court at Dover and had an audience whenever he did because it was 
known there would be some fun. He was original and said what he 
pleased. The judges did not hear very well and the Major spoke rather 
low, therefore he was immune as was also the court. I heard him say 
in one case, when commenting on the evidence: 

“Who were the plaintiff’s witnesses? Who was his star witness? 
Why, that damned gimlet-eyed Dave Smith. You know him. I will 
say no more, and confidently leave the case in your hands.” 

I found it was futile to try a case against Lofland in his home town. 

Major Lofland and I were members of the crew on the boat “New 
Constitution” that was sailed or drawn through the State in 1882. He 
was running for Congress, was an excellent campaigner and a good sailor. 
Of course defeat was his fate for those were days of Democratic success, 
but he helped to start the agitation that resulted in the organic law we 
have today. 
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The review I am making would be incomplete if I failed to say more 
about Anthony Higgins than I have. Anthony bulked large in the 
history of our State for many years, especially in politics. The office 
of District Attorney started him on the road to ultimate success. The 
goal and prize for which he worked and fought so long and hard was the 
U. S. Senatorship. Bird, Washington, Hastings, and others opposed 
him every step of the way but by persistent effort, hard fighting and grim 
determination he finally accomplished his purpose and his cup was full. 
His most signal success as a lawyer was in connection with the “Neal 
case,” wherein he secured from the Supreme Court of the United States 
a reversal of a conviction in the Delaware Court because no colored men 
could be on the jury and thus saved the negro defendant’s life. For 
many years that was a noted case, but is not so exceptional now. But 
Mr. Higgins was a good lawyer as well as politician, and was concerned 
in many important cases. He never married. He was a member of a 
strong Delaware family, and his brother John was an able and outstand- 
ing citizen. Anthony Higgins was an affable man and a fine conversa- 
tionalist but he had the faculty and habit of saying hard things when 
provoked and things that cut to the quick. He could coin a phrase to 
fit the case and it was not soon forgotten. 

In important civil cases Higgins was often assisted by Wm. C. 
Spruance, later Judge, and a valuable assistant he was. He was one of 
the ablest lawyers in the State and easily ranked with Bayard, Gray 
and Bradford. If Spruance and Bradford had done nothing more, their 
work in the Constitutional Convention of 1897 would stamp them as 
superior and outstanding members of their profession. Spruance be- 
came, as all of you know, a member of the Bench and his opinions express 
better than any words of mine what a valuable Judge he was. A good 
lawyer is not always a good business man but Spruance was both and I 
doubt that he was ever bested in a deal. He took his duties at the Bar 
and on the Bench very seriously but in social life was one of the most 
charming men I ever knew. His associates had to reverse him in one 
case and the younger members wondered in some trepidation what he 
would say. He expressed his opinion in this breezy but not unpleasant 
way: 

“I presume it is thought necessary sometimes to reverse the lower 
court in order to justify the existence of the Supreme Court.” 

Spruance and Bird were never very cordial in their personal rela- 
tions; neither were Spruance and Grubb. But they got along fairly well, 
all things considered. There was never any serious trouble, but I wit- 
nessed a few explosions of temper and have heard some strong and ex- 
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pressive words between them. On one occasion at a dinner given by 
Mr. Bird to the Judges, the host was lamenting the amount of money 
it cost him to live. Spruance said: 

“Levi, you know you can’t take your gold with you when you die, 
and if you could it would melt.” 

It took Bird some little time to fully take in and appreciate the 
joke, but he did. I had a great fondness and love for Judge Spruance. 
In his home and as an entertainer there, he was supremely charming and 
I shall never forget his many kindnesses to me. 

Naturally and logically my remarks should now relate to two other 
Judges who were in most respects as far apart as the poles. They were 
as unlike as two persons could well be. Chief Justice Lore was quick 
in reaching his conclusion, impulsive and impatient of delay. Judge 
Grubb was deliberate, painstaking, and very slow in making up his 
mind. With these opposites clashes were sure to come. There was no 
love lost between them anyway. They could not understand one another 
and made no allowance for constitutional differences. Lore’s disposition 
was to decide the case at once and very briefly give the reasons therefor. 
He had decided in his own mind what was the right of the matter and 
was not bothered by decisions in other States, which he thought were 
always hopelessly conflicting anyway. The only thing that would stop 
him was a contrary holding in our own State. Grubb wanted time, and 
much time, to think about the case and if he wrote the opinion, he did 
it with the utmost care. It was revised and re-revised until he believed 
it perfect in substance and form. He was one Judge who was entirely 
satisfied with an opinion when it was handed down. There are not many 
who feel that way. I know one who is never content, who never wants 
to see his production again, and who trembles when it is about to be 
read in Court. Lore had plenty of confidence in his opinions which 
Grubb sometimes called “spitting opinions.” And yet, Grubb said to 
me one day: 

“Pennewill, how in the devil is it that Lore can decide so many 
cases apparently without much thought, and be almost always right? 
It must be intuition.” 

This suggested to my mind the thought that has often recurred 
since — which of these two types of lawyers makes the better nisi prius 
judge? The one who promptly dispatches business, expedites the trial 
and prevents delay, leaving any error to be corrected by the higher 
court, or the one who reserves decision, examines innumerable cases and 
writes an elaborate opinion which is sometimes not entirely read even 
by counsel in the case? Perhaps I should not answer the question, but 
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remembering how he did dispose of business, and how rarely he was 
wrong in his decisions, I think of Mr. Lore as the best trial Judge we 
have had except Gilpin, who was superior to all. Chief Justice Lore was 
a lovable man and exceedingly popular, especially with the common 
people. They swore by “Charley” always. He was kind and helpful, 
and too generous and charitable for his own good or that of his family. 
He was an easy mark for anyone seeking financial help. 

Judge Grubb was careful and shrewd. He did not have many 
intimate friends but had all he wanted. General Wilson, Frank Buck, 
Levi Bird, Judge Gray, Willard Saulsbury, Dr. Paynter, and perhaps 
Boyce and I, were his closest friends. The oi polloi did not appeal to 
him. In him there was no deceit, insincerity, or any sort of guile. He was as 
brave as a lion and loyal to his friends. He would fight for a friend at 
any time. Victor duPont had been his guardian, and his memory was 
very dear to the judge, as was also the name of his daughter — Mrs. 
Willard Saulsbury. 

Judge Grubb thought he could solve almost any problem if he “bore 
down hard with his mind.” He told me one day, in all seriousness, that 
he had discovered how to make money and never lose in buying stocks. 
The way was to buy when they were low and sell when they were high. 
He had a strong desire to do his full duty, sick or well. It was almost an 
obession with him that he had wrecked his health in the public service 
without any appreciation of the people therefor; but still he would fight 
to the end weak as he was. And so one day during the term in Kent, 
he said to me: 

“I am too weak to sit up much longer and have arranged with Gen. 
Kenney to have a couch placed on the bench upon which I shall recline 
during the afternoon session.” 

I asked him if he had mentioned it to Chief Justice Lore. He said 
he had not, but he did, with this result: The Chief said: 

“Grubb, if you do such a ridiculous thing as that I shall leave the 
Bench and will not return until the bed is removed.” 

That was the last of the couch episode. I must not pursue this 
subject further. Time and space forbid. The theme is inexhaustible. 

I could write a book on Judge Grubb and believe it would be interesting. 
But one other phase of his character should be noted. He was much 
concerned about how his life and work would be regarded by posterity. 
He asked me if I would say something about him when resolutions were 
presented to the Court on his death and told me where I could find the 
materials for my remarks. This turned out to be a history of his life 
written by himself and published in a Delaware history. I performed 


48 


Year Book of the 


the duty as best I could. To know Judge Grubb well was to respect 
him greatly and to remember him now is to hold him in affection and 
high regard. 

It has not been my purpose in these “recollections” to speak of the 
living. It is not my purpose to speak of those who have died in recent 
years, with very few exceptions. But I cannot refrain from saying some- 
thing about Judge Bayard Heisel. He was not only a good lawyer and 
capable Judge; he was truly a lovable character, close and dear to all 
who knew him well. There was something about his nature and per- 
sonality that compelled one’s love. He was exceptionally popular with- 
out trying to be. His face, manner, speech and act inspired confidence 
and respect. When at the Bar he was an excellent trial lawyer. I have 
seen but few cases better tried than the Bancroft divorce case in which 
he represented the defendant, and Whiteman, together with a very able 
attorney from another State, the plaintiff. It was a very difficult case 
to try but Bayard was equal to opposing counsel at every stage of the trial. 

I never knew anyone with a keener sense of humor than Heisel. 
Soon after his appointment to the Bench, I had him and the other Judges 
at my home. He arrived before the others. Mrs. Pennewill had never 
seen him before, but she had many times seen a Judge who had but little 
hair on his head. When introduced she thoughtlessly said: “Bless my 
soul, another bald headed Judge.” I never saw any one more amused 
than he and he told the story many many times before he died. I reckon 
there will always be at least one bald headed Judge on the Bench. 

For want of time I am unable to speak at length of other prominent 
members of the New Castle Bar long since gone. They played their 
parts well before leaving the stage, and are gratefully remembered for 
their usefulness. One of them was Benjamin Nields, a very capable 
lawyer and business man. He had a host of friends. He was the father 
and founder of the Security Trust Company in Wilmington, a financial 
institution that has proved the foresight and business judgment of its 
founder. I remember that Colonel Nields was regarded as invaluable 
in any social meeting. He had an apt story for any situation and could 
tell it well. He had no equal in that regard. 

I must mention John Rodney and Alexander Cooper. The latter 
always looked much older than his years. They were as well versed in 
the rules of practice as any members of the Bar. I was often surprised 
at the brevity of Rodney’s arguments but it would later occur to me — 
what more could, or need be said? Brief and concise as he was, the court 
was impressed with the thought that he had given his case serious 
thought and had it well in hand. 
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One thing I remember about Rodney and Cooper is that about four 
o’clock every afternoon they would close their offices and start for New 
Castle, their home town. That was, and still is, a very interesting and 
restful place. It will always be associated in my mind with the adminis- 
tration of the law and that is why I speak of it here. The Old Court 
• House where lawyers fought in olden times is now a tea house of good 
repute, where excellent food instead of law is dispensed. The City is 
rich in ancient things and impressive too in a modern way. Once every 
year it is an open town. People in great numbers go there to see the old 
homes and the antiques they contain and pay for the privilege, too. But 
the stream flows on year after year and interest never dies. 

I wonder if many in this audience know there were two lawyers in 
Wilmington many years ago named Harry Sharpley and Henry Turner. 
They were bright men and good lawyers but both died comparatively 
young. Turner once went to Chicago as a delegate to the national 
Democratic Convention and took no clothes except the ones he wore. 
He thought he would be gone but two or three days. The weather was 
hot when he started but as sometimes happens there in summer, the 
wind suddenly changed, blowing over Lake Michigan and causing almost 
freezing temperature. Henry was dressed in a seersucker suit, and the 
story that he and others told on their return was, for a while, the talk of 
the town. Turner left three children, and one of them, Joseph, is a 
prominent attorney in Asbury Park, N. J. 

There was another lawyer very prominent thirty years ago whom I 
must notice briefly, although I do not want to prolong this address un- 
duly. I have in mind Walter Hayes, a very capable attorney with con- 
siderable practice. He was contemporary with Ward and was associated 
with him in many cases, notably the bribery cases in Kent to which 
reference has been made. Walter was regarded by many as an en- 
cyclopedia of law and certainly he was such in the matter of cases and 
decisions in his own State. He was at times counsel for Governor Lee 
and his opinions were highly regarded by him. He was a close friend of 
Judge Cullen, and opposing counsel had to be up and doing to convince 
the Judge that Hayes was wrong. He was also Mr. Addick’s legal 
adviser. Walter died many years ago, but is remembered by many in 
this audience. 

I want to make one general remark about five members of the 
Delaware Bar who have died in recent years — Herbert Ward, William 
Hilles, Willard Saulsbury, Andrew Gray and James Boyce. I do not 
know why, but those men were able lawyers almost from the time of 
their admission. In a very few years they were among the leading mem- 
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bers of the Bar. They matured early and must have been exceptional 
men. 

In my recollection of the Delaware Bar the outstanding orators have 
been Richard Harrington and L. Irving Handy. Respecting the first I 
have spoken sufficiently in my former address. It may not be amiss to 
give my impression of Mr. Handy now. There have been, of course, many 
other able, eloquent and effective speakers since Harrington’s time but 
I do not recall any one so gifted as Handy. As an impassioned orator, 
aroused by the excitement of the occasion, Harrington was superior, but 
Handy was, in my opinion, the more versatile of the two. He was not 
so thrilling on the floor of a political convention when feeling ran high, 
but he was more entertaining as an after dinner speaker and more effective 
at other times. He had a rare gift in telling a fitting story and needed 
no extraneous aid to put him at his best. 

I have often wondered what makes the difference between an orator 
and other men who speak exceptionally well. Unquestionably there is 
some truth in the common saying that orators are born and not made. 
Surely education does not contribute very much. The uneducated 
Indian is more apt to have in his soul the fire of eloquence than the most 
scholarly man. The voice, the eye, the speech and the occasion con- 
tribute much but the magnetic power that moves and thrills is the 
greatest part and cannot be defined. Sad to say the gift of eloquence 
possessed by the orator is cometimes almost a fatal gift. The one who 
has it is too much inclined to depend upon it to the exclusion of all things 
else. In the trial of a case the orator is liable to forget or minimize the 
facts and stake his all on his mastery of words. Invective, ridicule, 
abuse, and even the flowers of rhetoric can never take the place of facts 
and sound argument. I have known each of the gifted and brilliant 
orators mentioned above to lose a case he might perhaps have won if he 
had not heaped unmerited abuse on the party opposed. The sympathy 
of the jury or judge is likely to go to one who is unjustly attacked and 
who has no opportunity to reply. 

We like to believe, and try to believe, that our profession is progres- 
sing, that it is growing and improving with the passing years and that 
today is better than yesterday. Is the thought a delusion or not? In 
this connection permit me to repeat a story taken from a standard law 
magazine and I shall tell it exactly as it appeared: 

Years ago in the swamp regions of Arkansas, judicial office was 
hereditary. It went from father to son or other relative and legal ability 
or electoral formalities were things of minor importance. Before such 
a judge came an action for the recovery of a cow which came into the 
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possession of Sam Jones, a negro, by way of a trade for Sam’s mule. 
Later Jim Brown claimed the cow as his and made demand on Sam. 
Upon Sam’s refusal to surrender the cow, Brown brought suit. Sam 
went to see his lawyer, well able to conduct the case, but addicted to 
habits that interfered with his profession. He asked Sam when the case 
was to be heard and when informed he told Sam that he could not be in 
Court that day because it was his day to get drunk. 

"But I’ve got to have you, Kunnel,” says Sam, “I don’t want to 
lose my cow.” 

Can t help it, Sam, that s my regular day to get drunk and I can’t 
go, but you be there and when the case is called for trial you tell the 
judge that you file a plea in abatement.” 

"Aw, Kunnel, I don’t know how to do dat.” 

“Well, you do just what I tell you and it will be all right.” 

When Sam’s case was called, the plaintiff, a close friend of the Judge, 
was sitting beside the latter and evidently confident of the decision. 

Judge: Brown v. Jones — is the defendant ready for trial.” 

Jones: Judge, I files a plea in ’batement.” 

Judge: “This case is called for trial— are you ready.” 

Jones: "Jedge, I files a plea in ’batement.” 

Judge: “I tell you once more Jones, that this case is called for 
trial. Have you any defense to offer?” 

Jones: "Jedge, I files a plea in ’batement.” 

Sam’s plea in abatement was something hitherto unheard of by 
this honorable court. It was not only new but disconcerting; so when 
his friend Brown, the plaintiff, asked “What in the hell does that old 
nigger mean by a plea in abatement?” the bewildered judge answered: 
"Damned if I know, but you lose the cow.” 

But was that Arkansas judge as ignorant as it seems? Suppose I 
should ask this audience of learned lawyers to tell me off hand what is 
meant by a plea in abatement? I suspect that a few at least would either 
decline to answer or truthfully say “damned if I know.” At any rate 
the Judge was honest. His friend, the plaintiff, received no favors and 
the poor defendant got his rights. 

With all the advantages of time and opportunity it does seem there 
should be noticeable growth and development in our profession, but let 
me tell you that the bar of fifty years ago was as brilliant in mind and 
strong in character as it is today. This is no reflection on the present 
Bar. But when we recall the names of Bayard, Gray, Spruance, Bradford, 
bmithers, Ridgely and others of almost equal strength, it is manifest 
that the younger members of the profession must work hard and go far 
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to equal the members of other days. The mark is high, the goal is difficult 
and the road is long, and they must give the best that is in them to keep 
the standard as high as it used to be. 

It does seem that any review of the Delaware Bench and Bar for 
the last fifty years would be imperfect and incomplete without some 
reference to a memorable Bar Dinner given some thirty years ago in the 
Clayton House Hotel in Wilmington, which stood where the Queen 
Theatre now stands. There has never been given in that theater any 
funnier show than was staged by the Bar on the occasion to which I 
refer. The dinner was in honor of John Marshall, and the conspicuous 
guest and principal speaker was John Bassett Moore, a product of Kent 
County, Delaware, whose life has brought great honor to his native State 
and his nation too. The dinner antedated the prohibition law and there 
were no restraints. Perhaps I should not raise the curtain on the scene 
but it was a free and happy time. There was a little scrap between Bird 
and Col. Nields on account of something said about Marshall that one 
of them resented. There has always been a question as to what caused 
the unusual conditions at that dinner. Some thought it was Bassett 
Moore’s speech, very able, but two hours long. Others wondered if it 
was the anticipation of restraining laws which were on the way, and others 
believed it was just the natural excitement of the occasion induced by a 
feeling of brotherly love. It had one good effect anyway, many were 
good friends that night who were never so before. The memory of the 
occasion is still fresh in older minds. There had been nothing like it 
before, and there has never been since. 

Gentlemen of the Delaware Bar: You have listened to my extended 
remarks tonight with wonderful patience and I cannot tell you how 
greatly I appreciate the courtesy. I cannot think you have been paid 
for your pains but I hope you will at least believe that all I have said 
has been prompted by my interest in the profession of whose history and 
achievements I feel very proud. The lawyers of fifty years ago to whom I 
have referred were not only outstanding at the Bar, they were men of 
culture — scholarly men. They were active in every good work, and valu- 
able in public affairs. In retrospect they seem to me to have been 
“Like the oak of the mountain, deep rooted and firm, 

Erect when the multitude bends to the storm. 

They were proud of their profession and of the government for which 
it was largely responsible. They had faith in the people and in the 
supremacy of law. They visioned a future for the country more glorious 
than the past. We should have the same hope, the same vision and the 
same faith because this is your land — it is my land — and shall always be 
our land — to honor, cherish and defend. 
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Recollections of Bench and Bar 

(No. Ill) 

Address 

of 

HON. JAMES PENNEWrLL 
Former Chief Justice 

• Delivered June'i6, 1934 

Mr . Toastmaster , Members oj the Delaware Bar , and others present: 

I am unable to express adequately my appreciation of this testi- 
monial dinner given, I am informed, in recognition of my long service as 
a member of our State Bench. 

I know that I do not deserve all the honor implied in the action of 
the Bar. It was no doubt prompted, in part at least, by a feeling of friend- 
ship, or perhaps of personal regard. But I do have the thought and belief 
that the compliment paid me, whether merited or not, was well intended 
and came from hearts that are good and kind and true. And this con- 
viction I shall carry with me always and it will be a comfort and a joy 
even to the end. Younger men may not be able to appreciate such a 
feeling keenly but older ones can for they are cheered by the knowledge 
that they have the respect and confidence of those whose good opinions 
they prize. It makes the long road seem smoother, easier to travel and 
the closing years brighter than they otherwise would be. And so I sin- 
cerely thank all of you for your good will and esteem evidenced by the 
resolution adopted by the State Bar Association. 

But, my friends, good taste dictates that I shall not say much about 
myself and it is my purpose not to transgress that wholesome rule. 
Perhaps I have already said too much along this line but I did want you 
to know that I fully appreciate the honor the occasion attests. Of course 
I anticipated that some response, in addition to an expression of thanks, 
would be expected from me. And then it occurred to me that this dinner 
was intended not so much for me personally as for my tenure of the high 
judicial office that I occupied so long. It is given in recognition of a long 
service on the Bench and a much longer connection with the Bar. Cer- 
tainly thirty-six years service as a member of the highest court is an 
exceptionally long time for any judge to serve. I happen to know that 
at the time of my retirement a year ago, there was but one other Judge 
living in this country who had served in a like capacity so long a time 
continuously. 
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And I may add that fifty-six years as a member of the Bar is a good 
long while in the life of any lawyer. Because of such extended experience 
on the Bench and at the Bar, I have seen many Judges and other mem- 
bers of the Bar come and go and most of them much younger than I. 

On two former occasions I have given you my recollections of the 
Delaware Bench and Bar. I could add but little thereto and shall not 
repeat anything already said. But before concluding my remarks on 
this occasion I may refer to just a few unusual cases that have been re- 
called to memory since my last address. 

The habit of reminiscence once acquired is likely to continue and 
under some conditions may become annoying even to one’s friends. I 
shall try not to offend in that regard. But it seems to me that I may, 
without seeming immodest or presumptuous say something about the 
Delaware Bench of recent years. I mean during the last thirty-seven 
years, eliminating myself from the picture as much as possible. And I 
speak of the Bench as a whole when I say that in character, industry and 
accomplishment it compares favorably with any other of which I have 
had personal knowledge. Let me not be misunderstood. I do not mean 
that every Judge appointed under our present Constitution has been 
an outstanding Lawyer and conceded to be such. The Bench would 
probably not have functioned as well and been as efficient as it has been 
if all its members had been leaders of the Bar. There would probably 
have been some lack of the patience, tolerance and consideration that a 
Judge should be always willing to extend, even though it is not some- 
times easy to do. However, we have never had such a Bench and never 
will because the judicial salary is not attractive to all the outstanding 
members of the Bar. 

It is hardly fair to compare the Bench of one period with that of 
another, because conditions greatly change. In the last fifty years the 
business of the Courts has largely increased, the character of the business 
has considerably changed, and the duties of the Judge are more exacting 
than they used to be. It would be presumption on my part, certainly 
in bad taste, even to suggest what a member of the Bench should be or 
do. But all of us know that a certain amount of patience, courtesy and 
forbearance is an essential requirement and that the Court is sometimes 
respected in proportion to its exercise of these virtues. 

I am glad of the opportunity to say this about the Delaware Bench: 
I have never known a Judge to be influenced in his decision by any con- 
sideration other than the law and the facts of the case. He may some- 
times have been wrong in his conclusion but not in his intention. It 
ought to be and is a cause for individual and State pride that no member 
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of our Court has ever disgraced his high office or brought discredit on 
the fair name of his State. There has never been a Judge and never will 
be who can please all counsel in a case, but there have been judges and 
many of them who were able by their opinions to convince unsuccessful 
counsel that his argument has received careful consideration and that 
the decision was the conscientious conviction of the Court. 

My happiest thought tonight is this: That during my judicial 
career I received from my associates the utmost courtesy and kindness 
and my fondest hope is that they can say the same of me. In conference 
there were, of course, honest differences, heated discussions, and strong 
language at times but when the last word was said all was forgotten 
except that everyone did what he thought was right. It was a delightful 
association in a social as well as professional way and a cherished memory 
always. I need not tell you that the Court has some unpleasant duties 
to perform. The most unpleasant of all is what may be termed the 
“disciplinary case.” Fortunately for both bench and bar there have been 
very few of such cases and I may say that every one has resulted from 
an attorney’s using another person’s money as his own. 

In remarks I have made to students about to be admitted to the 
bar I have more than once cautioned them against such a wrong. I am 
sure there is no one here tonight who would be guilty of such an offense 
but will repeat the warning nevertheless because under great stress and 
trial none of us knows what one might do. The only safeguard is to avoid 
the temptation by making it an inflexible rule to keep other moneys 
separate from your own and never to use it, even with the intention of 
restoring it in a little while. Circumstances may make impossible its 
restoration, and a young life, hitherto promising, is ruined. And so I 
have said and say again: Never use the money of a client, or any other 
person, as your own without his knowledge and consent. 

All that I have said about my relations with the Judges equally 
applies to my relations with the Bar. It is true and goes without saying, 
that the Court is entitled always to proper respect, courtesy and con- 
sideration from the Bar, and the converse is equally true that the Bar 
is entitled to the same treatment from the Court. And I am sure these 
reciprocal duties have been faithfully discharged. 

What shall I say about the Bar of today and the administration of 
the law as compared with former times? There has been such a great 
advance during the last half century in many lines of human endeavor 
we are apt to believe that great progress has been made in every line. 
But is it not true that the advance has been in the field of science more 
than anywhere else? 
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I have great admiration for our profession and particularly for the 
Delaware Bar. It is very efficient and reliable but I cannot say that in 
knowledge of the law and in strength of argument it is superior to the 
Bar of fifty years ago. There were lawyers even then of marked ability, 
knowledge and learning in every county of the State. I need not name 
them; their names were household words then and continue so today. 
They did not have all the advantages that are available now. And 
fortunately, perhaps, they did not have all the diversions and distractions 
that are common now. Their chief diversion was reading and discussing 
the law. They were held close to home and office because the means of 
traveling were crude and slow. Few of them had the benefit of law school 
instruction but they did as a rule have the benefit of instruction and 
training in the office of a busy lawyer and that, to my mind, was and still 
is an almost indispensable aid. Of course, it is best when the two are 
combined but the one without a reasonable amount of the other leaves 
something lacking in the equipment of the student for the practice of the 
law. Certainly the one gives something that the other cannot supply. 
The personal contact of the student with a preceptor who is interested 
in the young man’s success, and the practical knowledge, help and en- 
couragement he receives in the office cannot be furnished by any college 
no matter how eminent in the profession its teachers may be. 

I know that the character of the lawyer’s business has changed 
from what it was and that it has been restricted to some extent by other 
agencies. The work in the office is greater by far now than in the Court, 
and it is quite possible that the ablest lawyers of former times might not 
be so successful in solving such difficult problems as confront the busy 
lawyers of the present time. Executive ability, business knowledge, 
quick decision and rapid execution are now as essential to success as 
much learning and today wisdom as well as knowledge is required. 

There has been for a long time one continuous criticism of our 
profession that is not entirely undeserved. It is based on what is com- 
monly called the "law’s delay.” It is a reproach that has some founda- 
tion in fact. All of you probably know what Chief Justice Taft said about 
the administration of the criminal law. Is not the general administration 
of the law disgraceful too ? Sensible and successful business men cannot 
understand why it should take two or three years and sometimes longer 
to reach the final determination of a case. Certainly the law has not 
kept pace with business in speed and generally speaking, it is doubtful 
that its speed has been accelerated at all in recent years. 

There has been a great deal written and spoken respecting the law’s 
delay, but it is largely academic for nothing is done about it. Apparently 
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no one has found a way to correct the evil, and probably no one can. 
No doubt the unreasonable delay in impaneling juries and disposing of 
preliminary and dilatory motions will continue indefinitely in some juris- 
dictions, and very extended opinions involving much time and labor will 
continue to be handed down. I have often wondered whether a very 
early, well considered decision (in a nisi prius Court) is not more im- 
portant than an able and learned opinion long delayed. 

But I am bound to say, and proud to say, that the criticism and 
reproach mentioned above has comparatively little fitness or application 
in this State. Our practice is not perfect I admit, but the delay is not 
appalling. I do not recall any case, however important or sensational, 
in which more than a half day was consumed in impanneling a jury and 
as a rule a much shorter time is required. I hope the word “continued,” 
so often heard when calendering cases for trial, and perhaps not dis- 
pleasing to the court, means “for settlement” rather than “for delay.” 
And I am sure that demurrers and other motions that go not to the merits 
are now disposed of speedily and without opinion more than they used 
to be. 

I may remind you that in my previous addresses no reference was 
made to lawyers who were living or to those recently deceased, because 
many of the Bar knew as much about them as I. My “recollections” 
were of those who had long since passed on. It is my purpose now to 
speak for a little while about a few who are living still and lost to us by 
removal to other States. But they were Delaware boys who had their 
early training here and who concluded to try their fortunes elsewhere. 
They differed in some ways but were alike in this: They achieved success 
and distinction wherever they went without any help except that fur- 
nished by good character, industry and brains. 

Frederick A. Williams came to Dover when a very young man, 
taught school for a while and became superintendent of our public schools. 
There are old people in Dover now who insist that he was the best super- 
intendent the district has ever had. He was admitted to the Bar later 
in life than most men. It so happened that he and I were admitted at 
the same term in 1878. There were able and experienced lawyers prac- 
ticing in Kent County at that time and there did not seem to be much 
chance for a beginner to succeed. Williams therefore concluded to go 
to a western state and located in Denver, Colorado. 

Of course he had troubles, trials and discouragements for a while, 
and there was no one near who felt an interest in him. But good conduct, 
ability and hard work won the fight as they almost always will. He 
gained the confidence, good will and esteem of the people, became City 
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Solicitor for Denver, acquired a large practice and there are not many 
citizens of his State who are now more highly respected than he. He 
was counsel for, and the intimate friend of Sanford Murphy, another 
Dover boy who made his fortune in another State, and who founded 
the Murphy School for dependent children in Dover, which is a splendid 
monument to his memory. One of the hardest questions I have ever had 
to decide was whether I should go with Williams when he went away. 
I have never regretted my decision and neither has he regretted his. 
No doubt each of us decided wisely and for the best. 

I shall next speak of a Sussex County boy whom some of my audience 
will remember — James Marsh. He was admitted to the bar at George- 
town and practiced there until his health failed and he became convinced 
that he could not live much longer there. He took a chance which seemed 
almost a forlorn hope and moved to Colorado, locating in Denver. Marsh 
knew that Branch Giles, another Sussex County lawyer, had gone to the 
same State, similarly afflicted years before and was better for a while. 
But even with the fearful handicap under which he suffered Marsh worked 
bravely on with grit and determination until success crowned his efforts. 
His standing in the State today is an enviable one. He is now, or has been 
recently, City Solicitor for Denver, and I am told it need not be surprising 
if he should be chosen soon as United States Senator from his adopted 
State. 

There was another Kent County boy who, when a very young man, 
went to another State, practiced his profession with marked success for 
a number of years in Kansas City, Missouri, became one of the Judges 
of the State and returned some years ago to spend the remainder of his 
life in Delaware. Judge Walter A. Powell has married since his return 
and is living a somewhat retired life in Dover. He does, however, spend 
a good part of his time in literary work, mainly historical. Among other 
histories, he has written a very reliable and valuable history of Dela- 
ware. The judge, like many other Delawareans who have been away 
for a long time, never lost his affection for the old State and the pull 
and urge for the return of the native was more than he could withstand. 

He was raised in Farmington, in Kent County, and has recently 
written an exceedingly interesting account of the people, customs and 
amusements of that locality as they were in his younger days. It would 
serve almost equally well as a history of any other small town in the days 
of which he speaks. Judge Powell has a younger brother, Elmer, who 
also went to Missouri, and has practiced law there for many years with 
notable success. He is now one of the leading lawyers of the State but 
will probably come back some time because there is no family whose 
members cherish more their memory and love for the home State. 
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I want to say something about Cornelius Comegys. He was not a 
Delawarean but lived in Maryland only a short distance from Dover 
and read law in the offices of Ridgely and Johnson, who in my opinion 
wer ? t .* le most helpful preceptors a student in this State has ever had. 
Their interest in the student was not nominal and perfunctory but con- 
tinuous and real. Comegys was gifted with an uncommonly strong mind, 
was a fine student and his preceptors were proud of him. He has prac- 
ticed his profession in Scranton, Pennsylvania, with success and has 
written works on some subjects of the law that have been well received. 
He attended the meeting of the American Bar Association held in London 
some years ago and afterward wrote a pamphlet on the “Inns of Court” 
which deserved and received much favorable comment. 

Some of my audience know Francis Shunk Brown, a prominent 
Pennsylvania attorney. He read law under Furman Sheppard, one of 
the leaders of the American Bar, and was admitted in Pennsylvania, 
but received his early training in this State. He was associated in the 
practice of the law for a considerable time with Alexander Simpson, who 
is now one of the ablest members of the State’s highest court. But even 
after Simpson’s retirement from practice, Brown carried on with in- 
creasing success until his office is now one of the largest and his practice 
one of the best in his State. 

Some years ago he was given by the Bar of his State the finest 
testimonial dinner and reception I have ever seen. The testimonials 
expressed by Simpson, Buffington and many others were of the highest 
order and such as any member of the Bar would be proud to merit and 
receive. And during all the time this thought was in my mind— he was 
a Delaware boy. His unusual success has not been a great surprise to 
me because he was a wonderfully bright, alert and pushing boy. It was 
certain he would go far in his profession. He was a good baseball player 
in his youth; played first base and some of you know that one in that 
position is required to reach for them and pull them in no matter how they 
come. Brown has been successfully reaching for them ever since. No 
doubt he has saved many a player in the game of life from making an 
error or being penalized for a bad throw. 

Brown asked me recently if I remembered a spelling match in Dover 
in which he participated a long while ago. I remember it very well. It 
was at a time when spelling bees were popular throughout the country. 
Smithers and Massey were the captains of the respective sides, and 
Brown was in the Smithers team. He won the prize by spelling the 
word “GNEISS” which had floored the others. Smithers presented the 
prize, which was a large cake, with this remark: “Anyway, it is very 
appropriate, for it is both tall and brown.” 


60 


Year Book of the 


There was another young man, Wilson Lee Cannon, who left this 
state at the beginning of his legal career and achieved notable success 
at the bar in New York City. He was born and raised in Dover. I 
somehow have the feeling that any young lawyer from another state 
who has made good in his profession in New York City entirely on his 
own merits, is entitled to a great deal of credit and deserving of anyone's 
confidence and esteem. That is a true picture of Lee Cannon. His 
father, of the same name, was an unusual man. He began as a ship 
builder and carpenter in Leipsic in Kent County, was successful in busi- 
ness, moved to Dover, became a large real estate owner, bank director, 
and state senator of commanding position in the critical times of the 
Civil War. He was physically large, strong and aggressive. His educa- 
tion obtained from books was limited but his learning acquired in the 
school of life was abundant. He had three sons and four daughters, all 
intelligent and impressive; and the youngest daughter, Annie, is recog- 
nized as the leading woman astronomer of this country, and perhaps of 
the world. 

Some other young men who went from this to other States, and were 
unusually successful in the law were Redden, James and Carey, of Sussex, 
and Cahoon, Heverin, Todd and Shakespeare, of Kent, but they were 
not personally known to me. I have never known or heard of any lawyer 
who had his early training here that did not achieve success wherever he 
went. And why was this so? There is something in the training, thrift 
and grit early acquired, but this does not account for all. The stuff that 
wins must be largely inherent in the man. I wonder if those I have 
mentioned would have succeeded as well if they had remained here? It 
is impossible to tell. Undoubtedly they would have accomplished much 
because they had the qualities that insure success. It sometimes seems 
that change of association and environment has a marked effect. It 
appears to stimulate the growth. It often increases one’s independence 
and confidence to be away from home and life-long friends. A tree after 
being transplanted may grow better than before. It may be true of man. 

Another thought: Have you not noticed how strong are the home 
ties that bind Delaware people close and always? Those that leave never 
lose their love for the old State or their interest in her institutions. This 
is strikingly shown by the history of the “Sons of Delaware” in Phila- 
delphia. For more than fifty years they have kept the home fires burning 
and only death will quench the flame and end their affection for the 
friends and scenes of their early years. This fact was deeply impressed 
upon me many years ago during a trip across the continent with a party 
composed of men and women from Delaware, New York and Penn- 
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sylvania. At almost every city in which we stopped over night some one 
who had formerly lived here called upon the Delaware party. This was 
noticeably the case in Chicago, Salt Lake, San Francisco and Portland. 

Those of our party from other States could not understand it, but 
attributed it to the smallness of the State and the intimacy of her citizens. 
In Oregon, I remember. Governor Lord and his wife travelled a hundred 
miles to spend the day in Portland with some of the party whose families 
he had known in his youth. And I may say he was also a Delaware boy 
who made a splendid record in a distant state. 

In my former addresses I failed to mention a prominent member 
of the New Castle County Bar whom I now recall but not very distinctly 
—Samuel Harrington, brother of Richard, who was much younger and 
of whom I have spoken before. Samuel was the son of Judge, Chief 
Justice and Chancellor Samuel M. Harrington who, I need not tell you, 
was one of the most distinguished Judges the State has ever had. As a 
Court Reporter certainly he was supreme. He was appointed to the 
bench as Associate Justice when not yet thirty years of age and doubtless 
there were many lawyers who were skeptical about his judicial success 
because of lack of experience at the Bar. But he soon removed all such 
doubts and gave ample proof of his ability and fitness for the high position 
to which he was called. 

In order to obtain more information than I had respecting the 
Judge and his son Samuel, I called on Mrs. A. E. Watson, my next door 
neighbor and asked her to tell me all she knew. I have a right to speak 
of Mrs. Watson in this address because of her marital relations to our 
profession. She has had three husbands, each of whom was a member of 
the Kent County Bar, two of whom were U. S. District Attorneys, and 
the last of whom, Beniah Watson, died about thirty years ago. She is 
ninety years of age. 

I learned that Judge Harrington’s home was where the Dover Opera 
House now stands, and Mrs. Watson’s father, William Walker, lived just 
across the street. There were eight children in the Harrington family 
and six in the Walker home. The Judge was of medium size, with very 
thin face, very dark complexion and straight black hair. He was exceed- 
ingly affable, easily approachable and liked by every one. Judge Har- 
rington was a public spirited citizen as well as judge, and of great value 
to the state in many ways. Probably more credit was due to him than 
to anyone else for the building of the Delaware Railroad through the 
state. It would have come later to be sure, but his influence had much 
to do with it at the time. Judging from his law reports he was certainly 
one of the most industrious judges the state has known. 
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Samuel Harrington, oldest son of the judge, died when still a young 
man but not before he had made a reputation as an able lawyer and 
capable of coping with the leading members of the New Castle Bar. 
Judge Harrington’s next oldest son was Frederick, who is now a retired 
Admiral of the Navy and ninety years of age. He is very proud of his 
position and record, remarkably sound mentally and physically, and 
says he is busy all the time. He and Mrs. Watson, who are about the 
same age, sometimes meet and discuss the people and events of long ago. 

I doubt that many women of better mind and memory than Mrs. 
Watson have ever lived in our State. She has not engaged in political 
activities but in women’s clubs has been an active and conspicuous leader 
for many years. Her versatility is remarkable. She is a fine conversa- 
tionalist, speaks with unusual clearness, and writes without much effort 
beautiful and appropriate verse as friendship and occasion may suggest. 
She has been made Poet Laureate of the State Federation of Women’s 
Clubs. Even in her advanced age her mind is as alert as ever and she 
still walks the streets unassisted and unafraid. She is known to her 
friends as '‘Miss Lizzie” and like her dear friend, Mrs. Warner, is close 
to the hearts of the people. 

I cannot close my recollections of the Bench and Bar without saying 
something about our Court Stenographer, Edmund C. Hardesty. His 
services covered a longer period than my services on the bench. For 
forty-two years, he was good and faithful in the performance of his duties 
and an almost indispensable aid to the Court. His uniform kindness and 
courtesy to the judges was remarkable. I never knew him to be angry, 
ruffled or even impatient in his work, or dissatisfied with the treatment 
he received from Court and Counsel, which was not at all times as con- 
siderate as that received from him. Mr. Hardesty has recently retired 
from his position because of age, after making a record of which any 
court officer might well be proud. He is a good man, a splendid citizen, 
and always a Christian gentleman. 

There was another man, now deceased, whose good qualities im- 
pressed me so much on and off the bench that I cannot refrain from speak- 
ing of him briefly before concluding this address. I mean Judge Rice, 
than whom I never knew a better man or friend. He had, to as great an 
extent as any one I have ever known, what may be called the "human 
touch.” He was wholly unselfish and generous to a fault. His greatest 
pleasure was found in helping others, particularly the younger members 
of the Bar, and I hope they remember him as kindly as they should and 
as I do. It is not easy to describe in words a person’s good qualities; 
they can be better felt than expressed. You have known persons who 
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naturally and spontaneously won your confidence, esteem and love. That 
is a fair description of Judge Rice. In him there was not a vestige of 
pretense or guile. I made some remarks about him as a judge when 
resolutions were presented after his death, and I am adding now this 
tribute to him as a man. I have not heretofore spoken of those living 
with us, or of those who have recently died, but I could not refrain from 
speaking these words in memory of one I dearly loved. 

In thinking about our courts of thirty and forty years ago I cannot 
help recalling some of our experiences. The accommodations were vastly 
different from what they are now and the means of traveling bore no 
resemblance to those of the present time. There was no automobile, 
and the trains did not run so as to enable the judges to spend the night 
at home. They left on Monday morning and returned Friday evening 
and sometimes on Saturday. 

I shall not say anything against the hotel accommodations of those 
times because we had not known any better and thought they were very 
good. The food was heavy but abundant and the bed was fair. The 
sleeping room was cold but we did not mind that. It is astonishing how 
comforting and even pleasing a situation may be if you never knew 
anything better. No doubt it is “contrast” that makes us dissatisfied. 
The last meal was supper in the old days and the hours spent after- 
ward around a hot stove in the waiting room or office of the hotel were 
delightful in a way. 

There was usually some local character there who was an excellent 
entertainer. Neither his thoughts or language were refined but you did 
not leave on that account. The best of those entertainers was found in 
the “Brick” hotel at Georgetown. He was Col. Joseph, the prince of 
harmless liars, and devoted to his church. He could easily have been 
elected president of any tall stories club. Some of my audience remember 
him well. Strangers would look at the Colonel with amazement and 
wonder if he was telling the truth. It was usually midnight when the 
crowd dispersed. The Colonel was seated in a certain chair when the 
others retired, and was sitting in the same chair in the early morning 
before breakfast was served. I never knew where he slept or when. I 
asked him once if he ever had any ventilation in his bedroom. He looked 
at me in surprise and said: 

“My God; no, I chink the cracks.” 

I remember one dish that was then popular in Sussex County — 
“hog’s jowl and turnip greens.” Judge Cullen did not have much re- 
spect for a man who refused that dish. It is still popular in the lower 
county and also in Kent. 


64 


Year Book of the 


Another pleasing custom in those days was for the Judges to call 
every evening on one or more families in the town. It was all very 
delightful, and sometimes stimulating, too. In those days a Judge was 
regarded by many as something greater than he really was. And so 
I say that while we travel faster, go farther and see more than we used 
to, I am not certain the Judge has more real pleasure, sees more of real 
life and commands as much respect as he did in former years. 

The automobile was a great invention, indispensable now, but we 
got along very well and were reasonably contented before it came. The 
people as a rule were just as happy and satisfied and I suspect they were 
as “well off - ” financially if the truth could be known. I express no opinion 
on the question whether the wonderful inventions and discoveries of the 
last fifty years have added much to the real welfare and happiness of 
the people. I know they are no better satisfied. A few are much richer 
and many are much poorer than in former times. The automobile is the 
most popular invention of all, but I want to tell you that for certain pur- 
poses it is nothing like as good as the horse and carriage of long agq. 

In Dover, the judges were entertained for a long time at the Capitol 
Hotel on the Green. That hotel was burned to the ground one bitter 
cold winter night a good while ago and was rebuilt, but has recently been 
converted into offices. Mr. A. B. Richardson, father of the late Senator 
Richardson, wanted to build a fine hotel on the same site. He was unable 
to buy the ground from the owner for any reasonable sum and was much 
disappointed and disgusted, as were very many other citizens of the 
town. He was a quiet New England man with a rather broad accent, 
and fonder of good music than any man I ever knew, but when he failed 
to get the land he wanted there was no music in his soul. But all he 
said was this: 

“Dom’d if I don’t build a hotel anyway.” 

Consequently the canning factory of Richardson and Robbins was 
demolished and the Hotel Richardson erected on the point of land where 
it stood. It was expensively and beautifully furnished and while Mr. 
Richardson and his good and wonderfully popular wife lived there it was 
as fine a place of public entertainment as could be found in the country 
anywhere. And there is where the judges, including Lore, Spruance and 
Grubb, rested when their labors were over for the day. But after the 
automobile came the judges were spirited away every afternoon. 

I have spoken before of the old “Clayton House in Wilmington, 
which stood at Fifth and Market Streets where the Queen Theatre now 
stands, and where entertainments of a different character are given. 
Judge Boyce and I spent many weeks and months in that hotel with 
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much pleasure and satisfaction, for it was the best the city afforded, 
and the luxuries of the Hotel duPont were not dreamed of then. 

Gentlemen of the Delaware Bar, it is not for me to suggest what 
your Association shall do but I may express the hope that the summer 
meetings at Rehoboth shall continue from year to year. Without regard 
to the speaking I am sure these meetings have been a distinct success in 
a social way. Indeed it is the only time when a goodly number of the 
bar meet in a friendly way. Your other meetings are purely business 
affairs, and promote the fraternal spirit not at all. This much can be 
said about our profession; while lawyers fight vehemently in Court, and 
with seeming hostility, when the trial is over they are as good friends as 
they ever were. It seems to me that there could be no better place to 
gather once a year than in this part of the state which is physically and 
historically so interesting. It is here, as nowhere else, that we can meet 
on common ground and with an equal chance. 

I shall never forget these meetings and especially the present one. 
It may be the last opportunity I shall have to speak to you, but I shall 
cherish the memory of your goodness and kindness always, and sincerely 
wish for the continued success of the Delaware Bar and the happiness 
of every member. 

And now permit me to make a few general remarks before reaching 
the close of what to me has been a very happy occasion. My first thought 
resulting from a long experience, is this: There is something in life more 
important and satisfying than fortune or fame acquired in profession or 
trade no matter how pleasing such acquisitions may be. If you can feel 
at its close that your life has not been a selfish one, that you have never 
consciously injured any man, that you have made the road easier for those 
less fortunate than you, that you have done your duty as best you could, 
then I say you will have reached the end of a perfect day. This may be 
impossible of attainment, but it is the way that all of us instinctively 
feel and the goal we would all like to reach. 

My second thought is somewhat akin to the first: A member of 
our profession should be something more than a lawyer. He may be 
interested in his business first but his State and Country should follow 
close. The lawyer has had much to do with the making of our govern- 
ment and should feel an equal interest in its preservation and success. 
I have no thought of politics or party in what I say and it would be in 
exceeding bad taste if I had. Neither am I thinking of any visionary 
and impractical scheme. What I have in mind is this: It might be won- 
derfully helpful if all men and women in public life would make the 
welfare of the country paramount to everything else. I know that the 
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lot of the office-holder today is a hard one and that the people are difficult 
to please, so large is our country and so diverse are the interests of its 
different parts. 

We know we are living in a transition period nationally and are not 
certain where we shall go, but we can hope that when the emergency has 
passed, the country will be happier than it is. As lawyers and citizens 
it is our duty to help make it so. I do not think that many sensible people 
believe we are in much danger of socialism, communism, fascism or 
dictatorship. The great majority of our people arc not made that way. 
The country has been in greater danger before more than once. Certainly 
it has never been in such peril as it was at Valley Forge. It was pre- 
eminently there that the unconquerable spirit of America was shown 
and Washington was supremely great. There have not been and will 
not be any darker days than those and so I say, no matter how bad con- 
ditions may be, the fine spirit and good sense of our people will surmount 
all difficulties and perhaps be instrumental in saving the civilization of 
the world. In every time of national stress the lawyer has had a work 
to do and has done it well. His services were never more needed than 
now. He need not seek political office but he should not fail in his civic 
duty no matter how inconvenient or troublesome it may be. 

Finally, I want to say: Lawyers as well as other people sometimes 
minimize the good they can do. Some persons are more richly endowed 
than others both physically and mentally and more is expected of them. 
But everyone can do something for the public good. All that can be 
expected of any man is that he shall do the best he can. No judge or 
other public official can receive greater praise than this: He was honest 
in all his work and performed his duties according to the best of his 
ability. That is the best that can be said of any man. 

We are apt to think at times that there is nothing outside our pro- 
fession or business that we can do for the good of others, but there is. 
If nothing else we can cheer and encourage those upon whom great 
responsibilities rest. The honest public official, from the highest to the 
lowest, who is trying to do his duty in the face of great difficulties, needs 
all the help he can get and a cheering word will sometimes do much good. 
That is something everyone can give. True, we cannot all do great things, 
but: 

“There is always something good and true 
That willing hands and hearts may do. 

As one who stands upon the shore, 

And sees the life boat speed to save, 

Although too weak to lend an oar, 

He can send a cheer across the wave.” 
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Address of the Honorable Josiah O. Wolcott 

at the Testimonial Dinner to former 
Chief Justice James Pennewiil at Rehoboth, June 16, 1934 

• Mr. President , Chief Justice Pennewiil , and Members of the Bar: 

It was a most happy thought for the Bar Association to utilize the 
occasion of this dinner as an opportunity to pay its tribute of respect 
to the honored guest whom we rejoice to have with us tonight. More 
happy still was the thought that the date selected for our gathering to- 
gether in tribute to him should be made to coincide with what common 
usage would describe as his birthday. 

This is not a mere banquet of the Delaware State Bar Association. 
It is a birthday party in honor of our beloved former Chief Justice. 

I had made plans to be elsewhere tonight. When, however, I learned 
of the purpose of this gathering I immediately re-arranged my plans, for 
I should have counted it a grievous wrong to my feelings if I had deprived 
myself of the privilege of joining with my brethren of the bench and bar 
in honoring this man among us who has rendered such conspicuous service 
to his State and in the course of his labors has so enshrined himself in the 
esteem and affection of those who have had closest touch with him. 

And when I was asked to say a few words, my pleasure at the pros- 
pect of being here was doubly enhanced, for some degree of pride was 
stirred in me to think that I should have been asked to serve as the 
spokesman of the bar to express a word of felicitation to our honored guest 
and to convey to him something of the great esteem and affection in 
which he is held by us who have had the excellent opportunity of intimate 
contact and observation to discover his true worth both as a man and 
a judge. 

My powers of expression, Mr. President, are wholly inadequate for 
the occasion. I do not know of any better way to convey a glimpse of 
the sentiments that are within my heart and which I am certain are 
likewise within yours, than to say that no greater satisfaction could come 
to me than this, that if, after my mortal days lie behind me as far as Chief 
Justice Pennewiirs lie behind him, I could honestly feel that so many 
kindly thoughts were thought of me and so many affectionate sentiments 
were cherished for me, as are thought of and are cherished for him. 

I have known Chief Justice Pennewiil for a great many years. He 
lived across the street from the home of my parents. As a boy I knew 
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him. He and my father were law partners and devoted friends. I knew 
the Chief Justice when he was relatively young in his profession, when, if 
I may be pardoned reference to one of his minor points of excellence, he 
was reputed to be at his prime as a capacious eater of ice cream, preferably 
of the vanilla flavor. Our friend thrived on his diet, for those were the 
days when, if I may borrow the phrase of Chaucer, “he was full round 
and in good point.” The merry ring of his laughter of that, to me, distant 
time, I still can hear, and I recall more than once hearing my father say 
how he loved to hear his friend the Chief Justice, or as he called him, 
Jim Pennewill, laugh. 

Since then many years have flown. Mr. Pennewill became Associate 
Judge Pennewill and then he became Chief Justice Pennewill. The 
advance of time dims the light of many men. With him, time brightened 
his rays. Excepting Chancellor Kensey Johns, Sr., and Judge John W. 
Houston, Associate Judge of Kent County, I believe Chief Justice 
Pennewill served a longer time as a judge of our courts than any other 
judge in our history. As Associate Judge of Kent County and as Chief 
Justice the span of his service covered thirty-six years. 

Now thirty-six years is a long length of time. Thirty-six years of 
holding court! So increasingly popular, and at the same time so in- 
creasingly satisfactory to the bar, were Judge Pennewill’s services as a 
member of the court, that the approbation of him as a learned, industrious 
and upright judge gathered strength with the years of his service. Never 
was there a time, so long as that annoying thing called anno domini was 
not a factor, when with universal acclaim the bar did not hail him as a 
lawyer ideally qualified for appointment to high judicial office, and the 
people, though not audibly, yet nevertheless truly echoed the opinion of 
the bar by saying — “Yes, let him be a judge over us.” 

I wish, Mr. President, to avoid the language of fulsome though 
merited eulogy. Our guest, who has been conspicuous for the quality of 
unpretending modesty, would be embarrassed if I were to undertake it. 
He must bear with me, however, when I say in his presence what I know 
you would not forgive me if I did not say in your behalf, namely, that the 
bar and the people of this State feel under a debt of great obligation to 
him for the manner in which he has exemplified by thirty-six years of 
judicial service the virtues, the learning and the patient consideration 
which ought ever to characterize him who sits in the seat of judgment. 
Justice, its ascertainment and its administering, is an attribute of divinity. 
When imperfect mortals attempt to declare what it is or what it shall be 
in a given case, it is too much to hope that any can be found to perform 
the task to perfection. 
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Finite intelligence, entangled as it is with human imperfections and 
frailties, can never aspire to that perfection of judgment which only the 
infinite is capable of displaying All we can hope for in a judge is that he 
approach close to the ideal, and we call those judges blessed who approach 
near to our conception, however imperfect it may be, of what seems to 
us to be the ideal. 

Chief Justice Pennewill, I speak not the language of pretty flattery, 
when I say to you that the bar of this State entertains the belief that you 
so administered the judicial office through thirty-six long years of time, 
that its members think of you as having attained close unto the ideal 
which they have set as the goal to which our judges should ever strive. 

Some few judges may here and there be found whose chief contribu- 
tion to the law in its practical administering is to supply examples of 
what qualities should not be present in one who occupies judicial office. 
There are others, on the other hand, at the other extreme, who so carry 
the burdens of the sacred office and so admirably administer its functions, 
constantly displaying the qualities of learning, industry, patience, sym- 
pathy, uprightness of personal conduct, integrity of mind, soul and heart, 
which a judge should ever strive to exhibit, that their lives, official and 
private, serve as examples which their successors are inspired to emulate. 

If I may be permitted to say so in the presence of our guest, I make 
no hesitancy in declaring that I think of him as a judge whose career 
upon the bench was such as to be an inspiration to all those judges who 
follow him and a constant challenge to them to pattern their performance 
of the judicial duties after the high example which he has set. 

It is a pleasure, Chief Justice Pennewill, to be allowed to say to you 
these few words of appreciation in behalf of the lawyers of the State. 
We extend to you our most cordial good wishes. We rejoice to have you 
with us. And we wish you the richest of life’s blessings on this your 
birthday. May the sunset days of life be to you rich and sweet, and 
bathed in the soft and mellow glow of a golden west. 
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